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No. J3] NEW DELHI, THURSDAY, DECEMBER 29, 1960/PAUSA 8, 1882 


MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the 2 9th December , 1060 /Pausa 8, 1882 (Saka) 

The following Act of Parliament received the assent of the 
President on the 23th December, 1960, and is hereby published for 
general information: — 

THE COMPANIES (AMENDMENT) ACT, i960 

No. 65 of 1960 

[28th December, 1960] 

An Act further to amend the Companies Act, 1956 
Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows: — 


1. This Act may be called the Companies 

1960. 

2. In section 2 of the Companies Act, 1956 
to as the principal Act),— 


(Amendment) Act, Short title. 

(hereinafter referred Amendment 
of section 2 . 


(a) in clause (3), in sub-clause (c),— 


(i) the word “and” at the end of paragraph (i) shall be 
omitted; 


( ii) after paragraph (ii), the following paragraph shall 
De inserted, namely: — 


“ (iii) any subsidiary of the other body corporate 
referred to in paragraph (ii) above: 

Provided that where the body corporate is the managing 
agent of the other body corporate referred to in paragraph 
(ii) above, a subsidiary of such other body corporate shall 
not be an associate in relation to the managing agent afore¬ 
said; and”; 
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(b) in clause (4), in sub-clause (b),— 

(i) the word “and” at the end of paragraph (i) shall be 
omitted; 

(ii) nfter paragraph (ii), the following paragraph shall 
be inserted, namely: — 

“(iii) any subsidiary of the other body corporate 
referred to in paragraph (ii) above: 

Provided that where the body corporate is the secretaries 
and treasurers of the other body corporate referred to in 
paragraph (ii) above, a subsidiary of such other body corpo¬ 
rate shall not be an associate in relation to the secretaries 
and treasurers aforesaid; and”; 

(c) in clause (7), for the words “does not include a corpora¬ 
tion sole”, the following words shall be substituted, namely: — 

“does not include— 

(a) a corporation sole; 

(b) a co-operative society registered under any law 
relating to co-operative societies; and 

(c) any other body corporate (not being a company 
as defined in this Act) which the Central Government 
may, by notification in the Official Gazette, specify in 
this behalf;”; 

(d) for clause (9), the following clause shall be substituted, 
namely:— 


‘(9) “branch office” in relation to a company means— 
(a) any establishment described as a branch by the 
company; or 

(ft) any establishment carrying on either the same 
or substantially the same activity as that carried on by 
the head office of the company; or 

(c) any establishment engaged in any production, 
processing or manufacture, 

but does not include any establishment specified in any order 
made by the Central Government under section 8;'; 

(e) for clause ( 11 ), the following clause shall be substituted, 

namely: — 

‘(11) “the Court” means,— 

(a) with respect to any matter relating to a company 
(other than any offence against this Act), the Court 
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having jurisdiction under this Act with respect to that 
matter relating to that company, as provided in section 
10 ; 

(b) with respect to any offence against this Act, th* 
Court of a Magistrate of the First Class or, as the case 
may be, a Presidency Magistrate, having jurisdiction to 
try such offence;’; 

(/) in clause (26),— 

(a) for the words “any powers of management”, the 
words “substantial powers of management” shall be substi¬ 
tuted; 

(b) the following provisos shall be added at the end, 
namely: — 

“Provided that the power to do administrative acts of a 
routine nature when so authorised by the Board such as the 
power to affix the common seal of the company to any docu¬ 
ment or to draw and endorse any cheque on the account of 
the company in any bank or to draw and endorse any 
negotiable instrument or to sign any certificate of share or 
to direct registration of transfer of any share, shall not be 
deemed to be included within substantial powers of manage¬ 
ment: 

Provided further that a managing director of a company 
shall exercise his powers subject to the superintendence, 
control and direction of its Board or directors;”; 

(fir) for clause (30), the following clause shall be substituted, 
namely: — 

‘ (30) “officer” includes any director, managing agent, 
secretaries and treasurers, manager or secretary, and also 
includes—i 

(a) where the managing agent, the secretaries and 
treasurers or the secretary is or are a Arm, any partner 
m the firm; 

fb) where the managing agent or the secretaries and 
treasurers is or are a body corporate, any director or 
manager of the body corporate;! 

(c) where the secretary is a body corporate, any 
director, managing agent, secretaries and treasurers or 
manager of the body corporate; 

but, save in sections 477, 478, 539, 543, 545, 621, 625 and 633 does 
not include an auditor;’; 



£,2 THE GAZETTE OF INDIA EXTRAORDINARY [Fart R 


(/i) in clause (33), for the words, brackets end figures “sub* 
section (1) of section 548 and sub-section (3) of section 550” 
occurring at both the places, the words, brackets and figures “sub* 
section (3) of section 550, section 552 and sub-section (3) of 
section 555” shall be substituted; 

(i) in clause (36), for the words “any prospectus,”, the words 
“any document described or issued as a prospectus and includes 
any” shall be substituted; 

(j) for clause (45), the following clause shall be substitut¬ 
ed, namely: — 

‘ (45) “secretary” means any individual, firm or body cor¬ 
porate appointed to perform the duties which may be per¬ 
formed by a secretary under this Act and any other purely 
ministerial or administrative duties;’. 

Amendment 3. In section 4 of the principal Act,— 

of section 4. 

(o) in sub-section (1), for clause (b), the following clause 
shall be substituted, namely: — 

"(b) that other— 

(i) where the first-mentioned company is an existing 
company in respect of which the holders of preference 
shares issued before the commencement of this Act have 
the same voting rights in all respects as the holders of 
equ ty shares, exercises or controls more than half of the 
total voting power of such company; 

(ii) where the first-mentioned company is any other 
company, holds more than half in nominal value of its 
equity share capital; or”; 

(b) in sub-section (2), for clause (c), the following clause 
shall be substituted, namely: — 

“ (c) that the directorship is held by an individual nomi¬ 
nated by that other company or a subsidiary thereof.”; 

(e) after sub-section (6), the following sub-section shell be 
inserted, namely:—J 

“(7) A private company, being a subsidiary of a body 
corporate incorporated outside India, which, if incorporated 
in India, would be a public company within the meaning of 
this Act, shall be deemed for the purposes of this Act to be a 
subsidiary of a public company if the entire share capital in 
that private company is not held by that body corporate 
whether alone or together with one or more other bodies 
corporate incorporated outside India.”. 
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m Substitution 

4. For section 6 of the principal Act, the following section shau 0 f new 


be substituted, namely: — 


section for 


“6. A person shall be deemed to be a relative of another if, ^Utive''° f 
and only if,— 

(a) they are members of a Hindu undivided family; or 

(b) they are husband end wife; or 

(c) the one is related to the other in the manner indi¬ 
cated in Schedule IA.”. 


5. In section 8 of the principal Act,— 


Amendment 
of section 8. 


(a) the words “not being a banking or an insurance com¬ 
pany” shall be omitted; 

(b) for the words “any production or manufacture”, the 
words “any establishment engaged in any production, processing 
or manufacture” shall be substituted. 


6. In section 17 of the principal Act, for sub-section (4), the Am.-ndmem 
following sub-section shall be substituted, namely:— of section 17 

“ (4) The Court shall cause notice of the petition for confirma¬ 
tion of the alteration to be served on the Registrar who shall also 
be given a reasonable opportunity to appear before the Court and 
state his objections and suggestions, if any, with respect to the 
confirmation of the alteration.”. 


7. Jn section 18 of the principal Act,— Amendment 

(a) for sub-section (1), the following sub-section shall | je ot ®‘ ttIO ° l8< 
substituted, namely: — 

“(I) A certified copy of the order of the Court made 
under sub-section (5) of section 17 confirming the alteration, 
together with a printed copy of the memorandum as altered, 
shall, within three months from the date of the order, be filed 
by the company with the Registrar who shall register the 
same and certify the registration under his hand within one 
month from the date of the filing of such documents.”; 

(b) in sub-section (4), after the word “documents”, the 
words “or for the registration of the alteration” shall be inserted. 

8. fn section 19 of the principal Act, tor sub-seetion (2), the follow- Amendment 

ing sub-section shall be substituted, namely:— ofseaion 1 ■>. 

“ (2) If the documents required to be filed with the Registrar 
under section 18 are not filed within the time allowed under that 
section, such alteration and the order of the Court made undar 
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Amendment 
of *ectlon 2J* 


sub-section (5) of section 17 and all proceedings connected there¬ 
with, shall, at the expiry of such period, become void and 
inoperative; 

Provided that the Court may, on sufficient cause shown, 
revive the order on application made within a further period of 
one month.”. 

9. In section 25 of the principal Act,— 

(a) for sub-section (6), the following sub-section shall be 
substituted, namely; — 

‘ (6) It shall not be necessary for a body to which a 
licence is so granted to use the word “Limited” or the wordt 
“Private Limited” as nny part of its name and, unless its 
articles otherwise provide, such body shall, if the Central 
Government by general or special order so directs and to the 
extent specified in the direction, be exempt from such of the 
provisions of this Act as may be specified therein.’; 

(b) for sub-scction (8), the following sub-section shall b« 
substituted, namely; — 

“(8) (a) A body in respect of which a licence under this 
section is in force shall not alter the provisions of its memo¬ 
randum with respect to its objects except with the previous 
approval ot the Central Government signified in writing. 

(b) The Central Government may revoke the licence of 
such a body if it contravenes the provisions of clause (a). 

(c) In according the approval referred to in clause (a), 
the Central Government may vary the licence by making It 
subject to such conditions and regulations as that Govern¬ 
ment thinks fit, in lieu of, or in addition to, the conditio** 
and regulations, if any, to which the licence was formerly 
subject. 1 

(d) Where the alteration proposed in the provisions of 
the memorandum of a body under this sub-section is with 
respect to the objects of the body so far as may be required 
to enable, it to do any of the things specified in clauses ( a) 
to ( g ) of sub-section (1) of section 17, the provisions of this 
sub-section shall be in addition to, and not in derogation of, 
the provisions of that section.”. 


Amendment 10. In section 29 of the principal Act, the following proviso shall 
of section *9* bg a dd<od at the end, namely: — 

“Provided that nothing in this section shall be deemed to 
prevent a company from including any additional matters in lt« 
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articles in so far as they are not inconsistent with the provision* 
contained in the Form in any of the Tables C, D and E, adopted 
by the company.”. 

11. In section 31 of the principal Act,— oGec-tiaa* 0 * 

(a) in sub-section ( 1 ), the following proviso shall be added 
at the end, namely: — 

“Provided that no alteration made in the articles under 
this sub-section which has the effect of converting a public 
company into a private company, shall have effect unless such 
alteration has been approved by the Central Government.”: 

(fa) after sub-section ( 2 ), the following sub-section shall be 

inserted, namely: — 

“ (2A) Where any alteration such as is referred to in the 
proviso to sub-section (1) has been approved by the Central 
Government, a printed copy of the articles as altered shall 
be filed by the company with the Registrar within one 
month of the date of receipt of the order of approval.”. 

12. In section 38 of the principal Act, for the proviso, the follow- objection*#* 
tng proviso shall be substituted, namely: — 

“Provided that this section shall not apply— 

(a) in any case where the member agrees in writing 
either before or after a particular alteration is made, to be 
bound by the alteration; or 

(fa) in any case where the company is a club or the 
company is any other association and the alteration re¬ 
quires the member to pay recurring or periodical subscrip¬ 
tions or charges at a higher rate although he does not agree 
in writing to be bound by the alteration.”. 

13. In section 41 of the principal Act, in sub-section (2), for the Amendment 
word “agrees”, the words “agrees in writing” shall be substituted. «ection 41 , 

14. After section 43 of the principal Act, the following section i nscrt ion of 

shall be inserted, namely:— new section 

43 A. 

‘43A, (I) Save ns otherwise provided in this section, where Private c*m- 
not less than twenty-five per cent, of the paid-up share capital f^came 
of a private company having a share capital, is held by one or public com- 
more bodies corporate, the private company shall— oertal?canes. 

(a) on and from the date on which the aforesaid per¬ 
centage is first held by such body or bodies corporate, or 
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(b) where the aforesaid percentage has been first so 
held before the commencement of the Companies (Amend¬ 
ment) Act, 1960, on and from the expiry of the period of 
three months from the date of such commencement unless 
within that period the aforesaid percentage is reduced below 
twenty-five per cent, of the paid-up share capital of the 
private company, 

become by virtue of this section a public company: 

Provided that even after the private company has so become a 
public company, its articles of association may include provisions 
relating to the matters specified in clause (Hi) of sub-section ( 1) 
of section 3 and the number of its members may be, or may at 
any time be reduced, below seven: 

Provided further that in computing the aforesaid percentage, 
account shall not be taken of any share in the private company 
held by a banking company, if, but only if, the following 
conditions are satisfied in respect of such share, namely: — 

(a) that the share— 

(i) forms part of the subject-matter of a trust, 

(if) has not been set apart for the benefit of any 
body corporate, and 

(iii) is held by the banking company either as a 
trustee of that trust or in its own name on behalf of a 
trustee of that trust; or 

(b) that the share— 

({) forms part of the estate of a deceased person, 

(ii) has not been bequeathed by the deceased 
person by his will to any body corporate, and 

(iii) is held by the banking company either as an 
executor or administrator of the deceased person or in 
its own name on behalf of an executor or administrator 
of the deceased person; 

and the Registrar may, for the purpose of satisfying himself 
that any share is held in the private company by a banking 
company as aforesaid, call for at any time from the banking 
company such books and papers as he considers necessary. 

(2) Within three months from the date on which a private 
company becomes a public company by virtue of this 
section, the company shall inform the Registrar that it has 
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become a public company as aforesaid, and thereupon the 
Registrar shall delete the word “Private” before the word 
“Limited” in the name of the company upon the register and shall 
also make the necessary alterations in the certificate of incorpo¬ 
ration issued to the company and in its memorandum of 
association. 

(3) Sub-section (3) of section 23 shall apply to a change 
of name under sub-section (2) as it applies to a change of name 
under section 21. 

(4) A private company which has become a public company 
by virtue of this section shall continue to be a public company 
until it has, with the approval of the Central Government and 
in accordance with the provisions of this Act. again become a 
private company. 

(5) If a company makes default in complying with sub¬ 
section (2), the company and every officer of the company who 
is in default, shall be punishable with fine which may extend 
to five hundred rupees for every day during which the default 
continues. 

(6) Nothing in this section shall apply— 

(a) to a private company of which the entire paid-up 
share capital is held by another single private company or 
by one or more bodies corporate incorporated outside India; 
or 


(b) to any other private company if, but only if, each 
of the following conditions is satisfied, namely:— 

(i) that the body corporate or each of the bodies 
corporate holding shares in the private company is itself 
a private company (hereinafter in this section referred 
to as a shareholding company), 

(ii) that no body corporate is the holder cf any 
shares in any such shareholding company, 

(iii) that the total number of shareholders of the 
shareholding company, or as the case may be of all the 
shareholding companies together with the individual 
shareholders [not including the persons referred to in 
sub-clause (b) of clause (iii) of sub-section (1) of 
section 3], if any, of the private company, does not 
exceed fifty. 
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(7) Every shareholding company shall, as soon as may be, 
inform the private company referred to in clause (b) of sub¬ 
section (6) about every change in the membership of the share¬ 
holding company taking' place by a change in the number of its 
individual shareholders or by any body corporate becoming 
the holder of any of its shares. 

(8) Every private company having a share capital shall, in 
addition to the certificate referred to in sub-section (2) of section 
161, file with the Registrar along with the annual return a 
second certificate signed by both the signatories of the return, 
stating either— 

(a) that since the date of the annual general meeting 
with reference to which the last return was submitted, or 
in the case of a first return, since the date of the incorpora¬ 
tion of the private company, no body or bodies corporate 
has or have held twenty-five per cent, or more of its paid-up 
share capital, or 

(b) that though since the aforesaid date one or more 
bodies corporate have held twenty-five per cent, or more of 
its paid-up share capital, the provisions of this section do not 
apply to it because it is a private company referred to in 
clause (a.) or clause (b) of sub-section (6).’. 

15. In section 49 of the principal Act,— 

(a) in sub-section (1), after the words, brackets and 
figures “sub-sections (2) to (5)’’, the words “or any other law 
for the time being in force’’ shall be inserted; 

(b) In sub-section (2), the words “expressly described as a 
nominee of the company” shall be omitted; 

(c) in sub-section (51, after clause (a), the following clause 
shall be inserted, namely: — 

“(aa) from depositing with, or transferring to, or hold¬ 
ing in the name of, the State Bank of India or a Scheduled 
Bank, being the bankers of the company, shares or securi¬ 
ties, in order to facilitate the transfer thereof: 

Provided that if within a period of six months from 
the date on which the shares or securities ere transferred 
by the company to, or are first held by the company in the 
name of, the State Bank of India or a Scheduled Bank as 
aforesaid, no transfer of such shares or securities takes 
place, the company shall, as soon as practicable after the 
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expiry of that period, have the shares or securities retrans¬ 
ferred to it from the State Bank of India or the Scheduled 
Bank or, as the case may be, again hold the shares or 
securities in its own name; or”; 

(d) in sub-section (6), for the words “with a Scheduled 
Bank”, the words “with the State Bank of India or a Scheduled 
Bank” shall be substituted. 

16. In section 53 of the principal Act, in sub-section (2), in clause e^"t1on 53 , 
(b), the words “unless the contrary is proved” shall be omitted. 


17. In section 60 of the principal Act, for sub-section (3 ), the 
following sub-section shall be substituted, namely: — 

“ (3) The Registrar shall not register a prospectus unless 
the requirements of sections 55, 56, 57 and 58 and s?] n-sentions 
(1) and (2) of this section have been complied with and the 
prospectus is accompanied by the consent in writing of the 
person, if any,. named therein as the auditor, legal adviser, 
attorney, solicitor, banker or broker of the company or Intend¬ 
ed company, to act in that capacity.”. 

18. In section 62 of the principal Act, in the proviso to sub-section Amendment 
(1), the words, brackets and letter “clause (b) of” shall be omitted. 0 ,Kaion ** 

19. In section 63 of the principal Act, in sub-section (2), In Amendment 
clause (b), the words, brackets and letter “clause (b) of” shall be of acctl0ri 
omitted. 


20. In section 73 of the principal Act, in sub-3ectlon ('(),— 


Amendment 
of section 73- 


(a) fer the words “three weeks” occurring at both the places, 
the words "four weeks” shall be substituted; and 

(b) for the words “six weeks”, the words “seven weeks” 
shall be substituted. 


21. In section 75 of the principal Act, in sub-section (1), for 
clause (c), the following clause shall be substituted, namely:— 

“(c) file with the Registrar— 

(i) in the case of bonus shares, a return stating the 
number and nominal amount of such shares comprised in 
the allotment and the names, addresses and occupations of 
the allottees and a cony of the resolution autnorising the 
issue of such shares; 

(it) in the case of issue of shares at a discount, a copy 
of the resolution passed by the company authorising such 
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issue together with a copy of the order of the Court sanc¬ 
tioning the issue and where the maximum rate of discount 
exceeds ten per cent., a copy of the order of the Central 
Government permitting the issue at the higher percentage.”. 

Amendment 22- In section 76 of the principal Act, in sub-section (2), for the 
of Koction 76 . wor( j g “ an y 0 f its capital moneys”, the words “any of its moneys” 

shall be substituted, 

Amendment 23. In section 80 of the principal Act, — 
of lection 80 , 

(a) for the words “the capital redemption reserve fund" 
wherever they occur, the words “the capital redemption reserve 
account” shall be substituted; 

(b) In sub-section (4), for the word and figures “section 
601”, the word and figures “section 611” shall be substituted. 

Amendment 24. In section 81 of the principal Act,— 
of section 8i. 

(a) in sub-section ( 1 ),— 

(i) for the words “Where at any time subsequent to the 
first allotment of shares in a company it is proposed to in¬ 
crease the subscribed capital of the company by the issue of 
new shares, then, subject to any directions to the contrary 
which may be given by the company in general meeting, 
and subject only to those directions—”, the following words 
shall be substituted, namely:— 

“Where at any time after the expiry of two years 
from the formation of a company or at any time after 
the expiry of one year from the allotment of shares in 
that company made for the first time after its forma¬ 
tion, whichever is earlier, it is proposed to increase the 
subscribed capital of the company by allotment of fur¬ 
ther shares, then,—”, 

(«) in clause (a), for the word "new”, the word “further” 
shall be substituted; 

(b) after sub-section ( 1 ), the following sub-section shall 
be inserted, namely: — 

“( IA) Notwithstanding anything contained in sub-sec¬ 
tion ( 1 ), the further shares aforesaid may be offered to any 
persons [whether or not those persons include the persona 



Sec. 1] 


THE GAZETTE OF IND A EXTRAORDINARY 


&2I 


referred to In clause (a) of sub-section (I)] In any manner 
whatsoever— 

(a) if a special resolution to that effect is passed 
by the company in general meeting, or 

(b) where no such special resolution is passed, if 
the votes cast (whether on a show of hands, or on a 
poll, as the case may be) in favour of the proposal con¬ 
tained in the resolution moved in that general meeting 
(including the casting vote, if any, of the Chairman) by 
members who, being entitled so to do, vote In person, 
or where proxies are allowed, by proxy, exceed the 
votes, if any, cast against the proposal by members so 
entitled and voting and the Central Government is 
satisfied, on an application made by the Board of direc¬ 
tors in this behalf, that the proposal is most beneficial 
to the company.”; 

(c) for sub-section (3), the following sub-section shall be 
substituted, namely: — 

“(3) Nothing in this section shall apply— 

(a) to a private company; or 

(b) to the increase of the subscribed capital of a 
public company caused by the exercise of an option 
attached to debentures issued or loans raised by the 
company— 

(i) to convert such debentures or loans into 

shares in the company, or 

(li) to subscribe for shares in the company: 

Provided that the terms of issue of such debentures or 
the terms of such loans include a term providing for such 
option and such term— 

(a) has been approved by a special resolution passed 
by the company in general meeting before the issue of 
the debentures or the raising of the loans; and also 

(b) either has been approved by the Central Gov¬ 
ernment before the issue of the debentures or the rais¬ 
ing of the loans, or Is in conformity with the rules, if 
any, made by that Government in this behalf.". 

25. Section 84 of the principal Act shall be re-numbered as sub- Amendment 
section ( 1 ) of that section and after that sub-section as so re-num- of tecdoa 84 . 
bered, the following sub-sections shall be inserted, namely:— 

“(2) A certificate may be renewed or a duplicate of a certi¬ 
ficate may be issued if such certificate— 

(a) is proved to have been lost or destroyed, or 
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Substitution 
of new sec¬ 
tion for sec¬ 
tion 106. 

Alteration 
of rights of 
holders of 
special class¬ 
es of shares. 


Amendment 
of section 
III. 


(b) having been defaced or mutilated or torn is sur¬ 
rendered to the company. 

(3) If a company with intent to defraud renews a certi¬ 
ficate or issues a duplicate thereof, the company shall be punish¬ 
able with fine which may extend to ten thousand rupees and 
every officer of the company who is in default shall be punish¬ 
able with imprisonment for a term which may extend to six 
months, or with fine which may extend to ten thousand rupees, 
or with both. 

(4) Notwithstanding anything contained in the articles of 
association of a company, the manner of issue or renewal of a 
certificate or issue of a duplicate thereof, the form of a certi¬ 
ficate (original or renewed) or of a duplicate thereof, the parti¬ 
culars to be entered in the register of members or in the regis¬ 
ter of renewed or duplicate certificates, the form of such regis¬ 
ters, the fee on payment of which, the terms and conditions, if 
any (including terms and conditions as to evidence and indem¬ 
nity and the payhient of out-of-pocket expenses incurred by a 
company in investigating evidence) on which a certificate may 
be renewed or a duplicate thereof may be issued, shall be such 
as may be prescribed.”. 

26. For section 106 of the principal Act. the following section 
shall be substituted, namely: — 

“106. Where the share capital of a company is divided in¬ 
to different classes of shares, the rights attached to the shares 
of any class may be varied with the consent in writing of the 
holders of not less than three-fourths of the issued shares of 
that class or with the sanction of a special resolution passed at 
a separate meeting of the holders of the issued shares of that 
class- 

fa) if provision with respect to such variation Is con¬ 
tained in the memorandum or articles of the company, or 

(b) in the absence of any such provision in the memo¬ 
randum or articles, if such variation is not prohibited by the 
terms of issue of the shares of that class.’’. 

27, In section 111 of the principal Act,— 

(a) in sub-section (3), for the words “If, in pursuance of 
any such power, a company refuses”, the words “If a company 
refuses, whether in pursuance of any power under its articles or 
otherwise,” shall be substituted; 
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(6) after sub-section (4), the following sub-section shall 
be inserted, namely: — 

“ (4A) Every appeal under sub-section ( 3 ) shall be 
made by a petition in writing and shall be accompanied 
by such fee not exceeding fifty rupees as may be prescribed 
by the Central Government.”; 

(c) in sub-section (5), for the word “forthwith”, the words 
“within ten days of the receipt of the order" shall be substi¬ 
tuted; 

(d) after sub-section (5), the following sub-section shall be 
Inserted, namely: — 

“(5A) Before making an order under sub-section 
(5) on an appeal against any refusal of the company to 
register any transfer or transmission, the Central Govern¬ 
ment may require the company to disclose to it the reasons 
for such refusal, and on the failure or refusal of the com¬ 
pany to disclose such reasons, that Government may, not¬ 
withstanding anything contained in the articles of the 
company, presume that the disclosure, if made, would be 
unfavourable to the company."; 

(e) after sub-section (8), the following sub-section shall 
be inserted, namely:— - 

“(9) If default is made in giving effect to the order of 
the Central Government within the period specified in 
sub-section (5) or to a direction of that Government given 
under the proviso to sub-section (8), the company, and every 
officer of the company who is in default, shall be punishable 
with fine which may extend to one thousand rupees, and 
with a further fine which may extend to one hundred rupees 
for every day after the first during which the default 
continues.”. 

28. In section 113 of the principal Act, in sub-section (1), far the 
words “three months after the application", the words “two months 
after the application" shall be substituted. 

29. In section 125 of the principal Act, in sub-section ( 1 ), the 
following proviso shall be added at the end, namely:— 

“Provided that the Registrar may allow the particulars and 
Instrument or copy as aforesaid to be filed within seven days 
next following the expiry of the said period of twenty-one days 
if the company satisfies the Registrar that it had sufficient cause 
for not filing the particulars and instrument or copy within 
that period.”. 


Amendment 
of section 
ii3. 


Amendment 
of section 
13J. 
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30. In section 138 of the principal Act,— 

(a) in sub-section (1), for the words “in whole or in part", 
the words “in full” shall be substituted; 

(b) in sub-section (3), the words “in whole or in part, as 
the case may be,” shall be omitted. 

Amendment 31. In section 141 of the principal Act, for sub-section ( 1 ), the 
i 4 i CCll0n following sub-section shall be substituted, namely: — 

“(1) The Court, on being satisfied— 

(a) that the omission to file with the Registrar the 
particulars of any charge created by a company or of any 
charge subject to which any property has been acquired 
by the company or of any modification of any such charge 
or of any issue of debentures of a series, or that the omis¬ 
sion to register any charge within the time required by this 
Part, or that the omission to give intimation to the Registrar 
of the payment or satisfaction of a charge, within the time 
required by this Part, or that the omission or mis-statement 
of any particular with respect to any such charge, modifica¬ 
tion or issue of debentures of a series or with respect to 
any memorandum of satisfaction or other entry made In 
pursuance of section 138 or 139, was accidental or due to in¬ 
advertence or to some other sufficient cause or is not of a 
nature to prejudice the position of creditors or sharehold¬ 
ers of the company; or 

(b) that on other grounds it Is just and equitable to 
grant relief; 

may, on the application of the company or any person interested 
and on such terms and conditions as seem to the Court just 
and expedient, direct that the time for the filing of the particulars 
or for the registration of the charge or for the giving of intimation 
of payment or satisfaction shall be extended or, as the case may 
require, that the omission or mis-statement shall be rectified.”. 

Amendment 32. In section 142 of the principal Act, in sub-section (1), In 
of section clause (b), the words “ in whole or in part,” shall be omitted. 

Amendment 33. In section 145 of the principal Act, for the words “any 
charge created before the commencement of this Act”, the words 
“any charge created before, and remaining unsatisfied at, the com¬ 
mencement of this Act,” shall be substituted. 


Amendment 
of section 
138 . 
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34 . In section 147 of the principal Act,— Amendment 

of section 

(a) in sub-section ( 1 ),— t47. 

< 1) in clause (a), after the words “its name”, the 
words “and the address of its registered office” shall be in¬ 
serted; 

( 2 ) in clause (c),— 

(z) after the words “its name”, the words “and the 
address of its registered office” shall be Inserted; 

(ii) the word advertisements” shall be omitted; 

(Hi) for the words “and in all bills of exchange”, 
the words “and also have its name so mentioned in all 
bills of exchange” shall be substituted; 

( b ) in sub-section ( 2 ), after the words “its name” wherever 
they occur, the words “and the address of its registered office” 
shall be inserted; 

(o) in sub-section (4), in clause (b) ,■— 

(i) the word advertisement” shall be omitted; 

(it) for the words “its name is”, the words “its name 
and the address of its registered office are” shall be sub¬ 
stituted. 


35. In section 14!) of the principal Act, sub-section ( 8 ) 
omitted. 


shall be Amendment 
of section 
149. 


3(i. In section 155 of the principal Act,— Amendment 

of section 

(a) in sub-section ( 1 ), for clause (a), the following clause 155 . 
shall be substituted, namely: — 


“(a) the name of any person— 

(i) Is without sufficient cause, entered in the regis¬ 
ter of members of a company, or 

(ii) after having been entered in the register, is, 
without sufficient cause, omitted therefrom; or”; 

(b) after sub-section (4), the following sub-section shall be 
inserted, namely: — 

“(5) The provisions of sub-sections ( 1 ) to (4) shall 

apply in relation to the rectification of the register of 
debenture holders as they apply in relation to the rectifica¬ 
tion of the register of members.”. 


37. In section 156 of the principal Act,— Amendment 

of section 

(a) after the words "a list of its members”, the words “and ijS. 
a list of its debenture holders" shall be inserted; 

901 G. of I.— 3 , 
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\inendmenc 
of section 
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(b) alter the words “to be filed”, the words “by the com¬ 
pany” shall be inserted; 

(c) the following Explanation shall be inserted, namely: — 

“ Explanation .-—In computing the period of fourteen days 
prescribed under this section, the time taken in drawing 
up the order of the Court and in obtaining a copy of that 
order shall be excluded.”. 

38. In section 159 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clause ( g ), for the words “and managers”, the 
words “managers and secretaries” shall be substituted; 

(ii) the following proviso and Explanation shall be 
added at the end, namely:— 

“Provided that if any of the two immediately preced¬ 
ing returns has given as et the date of the annual general 
meeting with reference to which it was submitted, the 
full particulars required as to past and present members 
and the shares held and transferred by them, tlte 
return in question may contain only such of the parti¬ 
culars as relate to persons ceasing to bfe or becoming 
members since that date and to shares transferred since 
that date or to changes as compared with that date in the 
number of shares held by a member. 

Explanation, —Any reference in this section or in sec¬ 
tion 160 or 161 or in any other section or in Schedule V to 
the day on \yhjch an annual general meeting is held or to the 
dale of the annual general meeting shall, where the annual 
general meeting for any year has not been held, be construed 
as a reference to the latest day on or before which that 
meeting should have been held in accordance with the pro¬ 
visions of this Act.”; 

(b) m sub-section (2), after the words “as circumstances 
admit”, the following words shall be inserted, namely: — 

“and where the return is filed evep though ,thq annual 
general meeting has not been held on or before the latesft 
day by which it should have been held in accordance with 
the provisions of this Act, the company shall file with the 
return ’a statefnent specifying the reasons for not holding the 
annual general meeting,”. 

39. In section 160 of the principal Act, in sub-section (I),— 

(a) after clause (a), the following clause shall be inserted, 
namely: — 
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“(an) the names of members and the respective dates on 
which they became members and the names of persons who 
ceased to be members since the date of the annual general 
meeting of the immediately preceding year, and the 
dates on which they so ceased;”; 

(b) in clause (b), for the words “and its manager”, the 
words “its manager and its secretary” shall be substituted. 

40. In section 161 of the principal Act, in sub-section (2), in clause 
(a), the word “and” at the end of the clause shall be omitted and 
after that clause, the following clause shall be inserted, namely: — 

“ (aa) that since the date of the last annual return the trans¬ 
fer of all shares and debentures amd the issue of all further 
certificated of shares and debentures have been ■ appropriately! 
recorded in the books maintained for the purpose; and”. 

41. In section 163 of the principal Act,— 

' (a) in sub-section (1), the following proviso shall be added 
at'the end, namely;— 

“Provided that such registers, indexes, returns and copies 
of certificates and documents or any or more of them may, 
instead of being kept at the registered Office of the company, 
be kept at any other place within the city, town or village 
in which the registered office is situate, if— 

( i) such other place has been approved for this pur¬ 
pose by a special resolution passed by the company in 
general meeting, 

(ii) the purport of the proposed special resolution 
lias been advertised in advance for three consecutive 
days in at least two newspapers citaulating in the neigh¬ 
bourhood of the registered office of the company, and 

(Hi) the Registrar has been given in advance a copy 
of the proposed special resolution.”; 

(b) after sub-section (?), the following sub-section shall he 
inserted, namely: — 

“(M) Notwithstanding anything contained in sub¬ 
section (1), the Central Government may make rules 
for the preservation and for the disposal, whether by 
destruction or otherwise, exf the registers, indexes, re¬ 
turns and copies of certificates and other documents 
referred to in sub-section (1).”. 

42. In section 165 of the principal Act, in sub-section (4), the 
words “on capital account” shall be omitted, 

43. In section 166 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be 
substituted, namely: — 


Amendment 
of section 
161. 


Amendment 
of section 
163. 


Amendment 
of section 
165. 

Amendment 
of section 

i66» 
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“(I) Every company shall in each year hold in addition 
to any other meetings a general meeting as its annual general 
meeting and shall specify the meeting as such in the notices 
calling it; and not more than fifteen months shall elapse bet¬ 
ween the date of one annual general meeting of a company 
and thet of the next: 

Provided that a company may hold its first annual 
general meeting within a period of not more than eighteen 
months from the date of its incorporation; and if such gene¬ 
ral meeting is held within that period, it shall not be neces¬ 
sary for the company to hold any annual general meeting 
in the year of its incorporation or in the following year: 

Provided further that the Registrar may, for any spe¬ 
cial reason, extend the time within which any annual gene¬ 
ral meeting (not being the first annual general meeting) 
shall be held, by a period not exceeding three months.”; 

(b) in sub-section (2),— 

(i) the words and the notices calling the meeting shall 
specify it as the annual general meeting” shall be omitted; 

(it) the following provisos shall be added at the end, 
namely: — 

“Provided that the Central Government may exempt 

any class of companies from the provisions of this sub¬ 
section subject to such conditions as it may impose: 

Provided further that— 

(a) a public company or a private company 
which is a subsidiary of a public company, may by 
its articles fix the time for its annual general meet¬ 
ings and may also by a resolution passed In one 
annual general meeting fix the time for its subse¬ 
quent annual general meetings; and 

(b) a private company which is not a subsidiary 
of a public company, may in like manner and also 
by a resolution agreed to by all the members thereof, 
fix the times as well as the place for its annual 
general meeting.”. 

44. In section 168 of the principal Act, the following words shall 
be added at the end, namely: — 

“and in the case of a continuing default, with a further fine 
which may extend to two hundred and fifty rupees for every day 
after the first during which such default continues.”. 
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45. In section 172 of the principal Act, in sub-section (2), the ^scgmV, 1 

following proviso shall be added at the end, namely:— 172 . 

“Provided that where the notice of a meeting is given by 
advertising the seme in a newspaper circulating in the neighbour¬ 
hood of the registered office of the company under sub-section (3> 
of section 53, the statement of material facts referred to in section 
173 need not be annexed to the notice as required by that section 
but It shall be mentioned in the advertisement that the statement 
has been forwarded to the members of the company.”. 

46. In section 173 of the principal Act, in sub-section (2),— Amendment 

ot section 

(a) for the words “the nature and extent of the interest”, 17 ^. 

the words “the nature of the concern or interest” shall be subs¬ 
tituted; l 

(b) the following proviso shall be added at, the end, 
namely.— 

“Provided that where any item of special business as 
aforesaid to be transacted at a meeting of the company re¬ 
lates to, or affects, any other company, the extent of share¬ 
holding interest in that other company of every director, 
the managing agent, if any, the secretaries and treasurers, 
if any, and the manager, if any, of the first-mentioned com¬ 
pany shall also be set out in the statement if the extent of 
such shareholding interest is not less than twenty per cent, 
of the paid-up share capital of that other company.”. 

47. In section 176 of the principal Act, for sub-section (3), the ° f n |^™ riL 

following sub-section shell he substituted, namely:— 176 

“ (3) Any provision contained in the articles of a public 
company or of a private company which is a subsidiary of a 
public company, which specifies or requires a longer period Lhan 
forty-eight hours before a meeting of the company, for depositing 
with the company or any other person any instrument appointing 
a proxy or any other document necessary to show the validity or 
otherwise relating to the appointment of a proxy in order that 
the appointment may be effective at such meeting, shall have 
effect as if a period of forty-eight hours had been specified in nr 
required by such provision for such deposit.”. 

48. In section 187 of the principal Act, in sub-section (2), for the Anvndmuii 
words “a member”, the words "an individual member” shall be subs- • CLtlon 
tituted. 

49. After section 187 of the principal Act, the following section Inai rtimi o t 

shall be inserted, namely:— itjA, 

“187A, ( 1 ) The President of India or the Governor of a Represtnta- 
State, if he is a member of a company, may appoint such person President and 



Governors in 
meetings of 
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are members. 
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as he thinks (it to act as his representative at any meeting of 
the company or at any meeting of any class of members of the 
company. 

(2) A person appointed to act as aforesaid shall, for the 
purposes of this Act, be deemed to be a member of such a com¬ 
pany and shall be entitled to exercise the same rights and powers 
(including the right to vote by proxy) as the President or, as the 
case may be, the Governor could exercise as a member of the 
company.”. 

50. In section 190 of the principal Act,— 

(a) in sub-section (1), for the words "twenty-eight days”j 
the words “fourteen days” shall be substituted; 

(b) for sub-sections (2) end (3), the following sub-section 
shall be* substituted, namely: — 

"(2) The company shall, immediately after the notUe 
of the intention to move any such resolution has been receiv¬ 
ed by it, give its members notice of the resolution in the same 
manner as it gives notice of the meeting, or if that is not 
practicable, shall give them notice thereof, either by 
advertisement in a newspaper having an appropriate pi^cujap 
tion or in any other mode allowed by the articles, not less 
than seven days before the meeting.”. 

51. In section 192 of the principal Act,— 

(u) in sub-section (1), after the words “every resolution’', 
the brackets, words and figures “(together with a copy of the 
statement of material facts annexed under section 173 to the 
notice of the meeting in which such resolution has been passed)” 
shall be inserted; 

(b) in sub-section (2), for the words “a copy of every such 
resolution or agreement”, the words, brackets and figure “a copy 
«f every resolution referred to in pub-section (1) which has the 
effect of altering the articles and a copy of every agreement, 
referred to in that sub-section” shall be substituted; 

(c) in sub-section (3), for the words “such resolution or 
agreement”, the words, brackets and figure “resolution or agree¬ 
ment. referred to in sub-section ( 1)” shall be substituted; 
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(d) in sub-section (4 ), the word “and” at the end of clause 
(e) shall be omitted and after that clause, the following clause 
shall be inserted, narraaly:— 

“ (ee) resolutions passed by a company— 

(i) according consent to the exercise by its Board 
of directors of any of the powers under clause (a) , clause 
(d) and clause (e) of sub-section (1) of section 293; 

(ii) approving the appointment of sole selling agents 
under section 294; and”. 

52. In section 193 of the principal Act, for sub-section (1), the Amendment 

following sub-sections shall be substituted, namely:— “ 9 3 Cct,un 

“(1) Every company shall cause minutes of all proceedings 
of every general meeting and of all proceedings of every meeting 
of its Board of directors or of every committee of the Board, 
to he kept by making within fourteen days of the conclusion of 
every such meeting concerned, entries thereof in books kept for 
that purpose with their pages consecutively numbered. 

(IA) Each page of every such book shall be initialled or 
signed and the last page of the record of proceedings of each 
meeting in such books shall be dated and signed— 

(a) in the case of minutes of proceedings of a meeting 
of the Board or of a committee thereof, by the chairman of 
the said meeting or the chairman of the ne,xt succeeding 
meeting; 

(b) in the caSe of minutes of proceedings of a general 
meeting, by the chairman of the same meeting within the 
aforesaid period of fourteen days or in the event of the death 
or inability of that chairman within that period, by a 
director duly authorised by the Board for the purpose. 

(IB) In n® case the minutes of proceedings of a molting 
shall be attached to any such book as aforesaid by pasting or 

otherwise.”. 

53. For section 194 of the principal Act, the following section shall Substitution 

be substituted, namely:— °, fne ' v scc ' 

J tlonforsec- 

“194. Minutes of meetings kept in accordance with the provi- Minute*to 
sions of section 193 shall be evidence of the proceedings recorded ^ evidence 
therein.**. 
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54. In section 195 of the principal Act, for the words and figures 
‘have been made and signed in accordance with the provisions of 
sections 193 and 194”, the words and figures “have been kept in 
accordance with the provisions of section 193” shall be substituted. 

55. After section 197 of the principal Act, the following heading 
and section shall be inserted, namely: — 

"Prohibition of simultaneous appointment of different categories of 

managerial personnel 

197A, Notwithstanding anything contained in this Act or any 
nthor law or any agreement or instrument, no company shall, 
after the commencement of the Companies (Amendment) Act, 
1960, appoint or employ at the same time, or after the expiry of 
six months from such commencement, continue the appointment 
or employment at the same time, of more than one of the follow¬ 
ing categories of managerial personnel, namely: — 

(a) managing director, 

( b) managing agent, 

(c) secretaries and treasurers, and 

(d) manager.”. 

50. For section 198 of the principal Act, the following section shall 
be substituted, namely: — 

‘198. (1) The total managerial remuneration payable by a 
public company or a private company which is a subsidiary of a 
public company,. to its directors and its managing agent, secre¬ 
taries and treasurers or manager in respect of any financial year 
shall not exceed eleven per cent, of the net profits of that com¬ 
pany for that financial year computed in the manner laid down 
jo sections 349, 350 and 351, except that the remuneration of the 
directors shall not be deducted from the gross profits: 

Provided that nothing in this section shall affect the operation 
of sections 352 to 354 and 356 to 360. 

(2) The percentage aforesaid shall be exclusive of any fees 
payable to directors under sub-section (2) of section 309. 

(3) Within the limits of the maximum remuneration specified 
in sub-section (1), a company may pay a monthly remuneration 
in its managing or whole-time director in accordance with the 
provisions of section 309 or to its manager in accordance with the 
provisions of section 387. 

(4) Notwithstanding anything contained in sub-sections (1) 
to (3), if in any financial year, a company has no profits or its 
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profits are inadequate, the company may, subject to the approval 
of the Central Government, unless such approval has been 
obtained under any other provision of this Act, pay to its direc¬ 
tors (including any managing or whole-time director), its manag¬ 
ing agent, secretaries ond treasurers, or manager or if there are 
two or more of them holding office in the company, to all of them 
together by way of minimum remuneration, such sum not ex¬ 
ceeding fifty thousand rupees per annum [exclusive of any fees ^ ' 

payable to directors under sub-section (2) of section 309] as it'/^ 4 
considers reasonable: //•£’ • 

Provided that where a monthly payment is being made or iiy< '' " i 
proposed to be made to any managing or whole-time directory^ 
or the manager or to any one or more of them and the Central ' - - ; 

Government is satisfied that for the efficient conduct of 
the business of the company the minimum remuneration of fifty 
thousand rupees per annum is or will be insufficient, the Central 
Government may by order sanction an increase in the minimum 
remuneration to such sum, for such period and subject to such 
conditions, if any, as may be specified in the order. 

Explanation .—For the purposes of this section and sections 
309, 310, 311, 348, 352, 381 and 387, “remuneration” shall include,— 

(a) any expenditure incurred by the company in pro¬ 
viding any rent-free accommodation, or any other benefit 
or amenity in respect of accommodation free of charge, to 
any of the persons specified in sub-section (I); 

(b) any expenditure incurred by the company in pro¬ 
viding any other benefit or amenity free of charge or at a 
concessional rate to any of the persons aforesaid; 

(c) any expenditure incurred by the company in respect 
of any obligation or service which, but for such expenditure 
by the company, would have been incurred by any of the 
persons aforesaid; and 

(d) any expenditure incurred by the company to effect 
any insurance on the life of, or to provide any pension, 
annuity or gratuity for, any of the persons aforesaid or his 
spouse or child.’. 

57. In section 204 of the principal Act- 

fa) for sub-section (1), the following sub-section shall be Amendment 

substituted, namely:— of section 

204. 

“(1) Save as pruvided in sub-section (2), no company 
shall, after the commencement of this Act, appoint or employ 
901 G. of I.—4 
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any firm or body corporate to or in any office or place of 
profit under the company, other than the office of managing 
agent, secretaries and treasurers or trustee for the holders of 
debentures of the company, for a term exceeding five years 
at a time: 

Provided that the initial appointment or employment of 
a firm or body corporate to or in any office or place of profit 
as aforesaid may, with the approval of the Central Govern¬ 
ment, be made for a term not exceeding ten years.”; 

(b) in sub-section (5), for the words “obtains anything”, 
the words “obtains from the company anything” shall be 
substituted. 


Substitution 
ef new sec¬ 
tion for sec¬ 
tion 205- 

Dividend to 
bo paid only 
out of 
profit. 


58. For section 205 of the principal Act, the following section 
shall be substituted, namely: — 

‘205. ( 1 ) No dividend shall be declared or paid by a company 
for any financial year except out of the profits of the company 
for that year arrived at after providing for depreciation in accord¬ 
ance with the provisions of sub-section (2) or out of the profits 
of the company for any previous financial year or years arrived 
at after providing for depreciation in accordance with those pro¬ 
visions and remaining undistributed or out of both or out of 
moneys provided by the Central Government or a State Gov¬ 
ernment for the payment of dividend in pursuance of a guaran¬ 
tee given by that Government: 


Provided that— 


(a) if the company has not provided for depre¬ 
ciation for any previous financial year or years which 
falls or fall after the commencement of the Companies 
(Amendment) Act, 1960, it shall, before declaring or 
paying dividend for any financial year provide for such 
depreciation out of the profits of that financial year or 
out of the profits of any other previous financial year or 
years; 


(b) if the company has incurred any loss in any 
previous financial year or years, which falls or fall after 
the commencement of the Companies (Amendment) 
Act, 1960, then, the amount of the loss or an amount 
which is equal to the amount provided for depreciation 
for that year or those years whichever is less, shall be 
set off against the profits of the company for the year 
for which dividend is proposed to be declared or paid or 
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against the profits of the company for any previous finan¬ 
cial year or years, arrived at in both cases after provid¬ 
ing for depreciation in accordance with the provisions 
of sub-section (2) or against both; 

(c) the Central Government may, if it thinks 
necessary so to do in the public interest, allow any com¬ 
pany to declare or pay dividend for any financial year 
out of the profits of the company for that year or any 
previous financial year or years without providing for 
depreciation: 

Provided further that it shall not be necessary for a 
company to provide for depreciation as aforesaid where dividend 
for any financial year is declared or paid out of the profits 
of any previous financial year or years which falls or fall before 
the commencement of the Companies (Amendment) Act, I960. 

(2) For the purpose of sub-section (1), depreciation shall be 
provided either— 

(a) to the extent specified in section 350; or 

(b) in respect of each item of depreciable asset, for such 
an amount as is arrived at by dividing ninety-five per cent, 
of the original cost thereof to the company by the specified 
period in respect of such asset; or 

(c) on any other basis approved by the Central Govern¬ 
ment which has the effect of writing off by way of depre¬ 
ciation ninety-five per cent, of the original cost to the com¬ 
pany of each such depreciable asset on the expiry of the 
specified period; or 

(d) as regards any other depreciable asset, for which 
no rate of depreciation has been laid down by the Indian 
Income-Tax Act, 1922 or the rules made thereunder, on 
such basis as may be approved by the Central Government 
by any general order published in the Official Gazette or 
by any special order in any particular case: 

Provided that where depreciation is provided for in the 
manner laid down in clause (b) or clause (c), then, in the event 
of the depreciable asset being sold, discarded, demolished or 
destroyed the written down value thereof at the end of the 
financial year in which the asset is sold, discarded, demolished 
or destroyed, shall be written off in accordance with the proviso 
to section 350. 
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(3) No dividend shall be payable except in cash: 

Provided that nothing in this sub-section shall be deemed 
to prohibit the capitalization ot profits or reserves of a com¬ 
pany for the purpose of issuing fully paid-up bonus shares 
or paying up any amount for the time being unpaid on any 
shares held by the members of the company. 

(4) Nothing in this section shall be deemed to affect in any 
manner the operation of section 208. 

(5) For the purposes of this section— 

(a) “specified period” in respect of any depreciable asset 
shall mean the number of years at the end of which at least 
ninety-five per cent, of the original cost of that asset to the 
company will have been provided for by way of deprecia¬ 
tion if depreciation were to be calculated in accordance with 
the provisions of section 350; 

(b) any dividend payable in cash may be paid by 
cheque or warrant sent through the post directed to the 
registered address of the shareholder entitled to the pay¬ 
ment of the dividend or in the case of joint shareholders, 
to the registered address of that one of the joint sharehold¬ 
ers which is first named on the register of members, or to 
such person and to such address as the shareholder or the 
joint shareholders may in writing direct.’. 

59. In section 207 of the principal Act, for the words “three 
months”, the words “forty-two days” shall be substituted. 


60. In section 209 of the principal Act,— 

(a) for sub-section (I), the following sub-section shall be 
substituted, namely: — 

“(1) Every company shall keep at its registered office 
proper books of account with respect to— 

(a) all sums of money received and expended by 
the company and the matters in respect of which the 
receipt and expenditure take place; 

(b) all sales and purchases of goods by the com¬ 
pany; and 

(c) the assets and liabilities of the company: 

Provided that all or any of the books of account afore¬ 
said may be kept at such other place in India as the Board 
of directors may decide and when the Board of directors so 
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decides, the company shall, within seven days of the deci¬ 
sion, tile with the Registrar a notice in writing giving the 
full address of that other place.”; 

( b) in sub-section (4), the following proviso shall be insert¬ 
ed, namely: — 

“Provided that the books of account shall also be open 
to inspection by the Registrar or by any officer of Govern¬ 
ment authorised by the Central Government in this behalf 
if in the opinion of the Registrar or such officer sufficient 
cause exists for the inspection of the books of account.”; 

(c) after sub-section (4), the following sub-section shall 
be inserted, namely: — 

“(4A) The books of account of every company relating 
to a period of not less than eight years immediately preced¬ 
ing the current year shall be preserved in good order: 

Provided that in the case of a company incorporated 
less than eight years before the current year, the books of 
account for the entire period.preceding the current year 
shall be so preserved.”; 

(d) in sub-section (5),— 

(i) for the words ‘‘fine which may extend to one 
thousand rupees”, the words “imprisonment for a term which 
may extend to six months, or with fine which may extend 
to one thousand rupees, or with both” shall be substituted; 

( ii ) in the proviso, the words ‘‘that he had reasonable 
ground to believe, and did believe” shall be omitted; 

(Hi) after the proviso, the following further proviso 
shall be inserted, namely: — 

“Provided further that no person shall be sentenced 
to imprisonment for any such offence unless it was com¬ 
mitted wilfully.”; 

( e) in sub-section (6),— 

(i) in clause (a), for the words “or secretaries and trea¬ 
surers” occurring at both the places, the words “secretaries 
and treasurers or managing director or manager” shall be 
substituted; 

(ii) in clause (d), for the words “secretaries and trea¬ 
surers, every director of the company", the words “secretar¬ 
ies and treasurers nor managing director nor manager, 
every director of the company” shall be substituted; 
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(/) in sub-section (7),— 

(i) after the words “secretaries and treasurers”, the 
words “managing director, manager” shall be inserted; 

(ii) for the words “fine which may extend to one 
thousand rupees”, the words “imprisonment for a term which 
may extend to six months, or with fine which may extend to 
one thousand rupees, or with both” shall be substituted. 

61 . In section 210 of the principal Act,— 

(a) in sub-section (3), for clause (b), the following clause 
shall be substituted, namely: — 

“ (b) in the case of any subsequent annual general meet¬ 
ing of the company, to the period beginning with the day 
immediately after the period for which the account was last 
submitted and ending with a day which shall not precede 
the day of the meeting by more than six months, or in cases 
where an extension of time has been granted for holding 
the meeting under the second proviso to sub-section (1) ot 
section 166, by more* than six months and the extension so 
granted.”; 

(b) in sub-section (5), in the first proviso, the words 
“that he had reasonable ground to believe, and did believe,” 
shall be omitted. 

62 . In section 211 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be 
substituted, namely; — 

‘(I) Every balance-sheet of a company shall give a true 
and fair view of the state of affairs of the company as at 
the end of the financial year and shall, subject to the provi¬ 
sions of this section, be in the form set out in Part I of 
Schedule VI, or as near thereto as circumstances admit or 
in such other form as may be approved by the Central Gov¬ 
ernment either generally or in any particular case; and in 
preparing the balance-sheet due regard shall be had, as far 
as may be, to the general instructions for preparation of 
balance-sheet under the heading “Notes” at the end of that 
Part: 

Provided that nothing contained in this sub-section shall 
apply to any insurance or banking company or any company 
engaged in the generation or supply of electricity or to any 
other class of company for which a form of balance-sheet 
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has been specified in or under the Act governing such class 

of company.’; 

(b) In sub-section (2), in the proviso, after the words 
“banking company”, the words “or any company engaged in 
the generation or supply of electricity” shall be inserted; 

(c) in sub-section (3), for the words “netional interest”, the 
words “public interest” shall be substituted; 

(d) in sub-section (5), in clause (iii), for the words and 
figures “the Electricity (Supply) Act, 1948”, the words, figures 
and brackets “both the Indian Electricity Act, 1910, and the 
Electricity (Supply) Act, 1948” shall be substituted; 

(e) in sub-section (7), in the first proviso, the words "that 
he had reasonable ground to believe and did believe” shall be 

omitted; 

(f) in sub-section (8), after the words “secretaries and 
treasurers,”, the words “managing director or manager,” shall 
be inserted. 


63. In section 212 of the principal Act,— 
(a) in sub-section (2 ),— 


Amendment 
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(i) for clause (a), the following clause shall be substi¬ 
tuted, namely: — 


"(a) The balance-sheet referred to in clause (a) 
of sub-section (1) shall be made out in accordance with 
the requirements of this Act,— 

(i) as at the end of the financial year of the 
subsidiary, where such financial year coincides with 
the financial year of the holding company; 

(ii) as at the end of the financial year of the 
subsidiary last before that of the holding company 
where the financial year of the subsidiary does not 
coincide with that of the holding company;”; 


(ii) in clause (c), for the words “The financial year 
aforesaid”, the words “Where the financial year of the sub¬ 
sidiary does not coincide with that of the holding company, 
the financial year aforesaid” shall be substituted; 

(b) in sub-section (9), in the first proviso, the words “that 
he had reasonable ground t.o believe, and did believe,” shall be 
omitted; 
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(c) in sub-section (If)), after the words “secretaries and 
treasurers,”, the words “managing director, manager," shall be 
inserted. 

64. In section 216 of the principal Act, after the words “auditors’ 
report", the brackets and words “(including the auditors’ separate, 
special or supplementary report, if any)” shall be inserted. 

65. In section 217 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clause (b), the word “either” and the words "or 

in a subsequent balance-sheet; and” shall be omitted; 

(ii) after clause (c), the following clause shall be 
inserted, namely; — 

“ (cl) material changes and commitments, if any, 
affecting the financial position of the company which 
have occurred between the end of the financial year of 
the company to which the balance-sheet relates and the 
date of the report.”; 

(b) in sub-section (5), in the second proviso, the words 
“that he had reasonable ground to believe, and did believe,” shall 
be omitted. 

66. In section 220 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clause (a),— 

(1) the words “in the case of a public company” 
shall be omitted; 

(2) the following proviso shall be added at the end, 
namely:-— 

“Provided that in the case of a private company, 
copies of the balance-sheet and copies of the profit 
and loss account shall be filed with the Registrar 
separately.’’; 

(ii) clause (b) shall be omitted; 
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(iii) the following proviso shall be added at the end, 

namely:— 

“Provided further that,— 

(i) in the case of a private company which is 
not a subsidiary of a public company, or 

(ii) in the case of a private company of which ' - 
the entire paid-up share capital is held by one or ' 
more bodies corporate incorporated outside India, 
or 

(iii) in the case of a company which becomes a 
public company by virtue of section 43A, if the 
Central Government directs that it is not in the 
public interest that any person other than a member 
of the company shall be entitled to inspect, or obtain 
copies of, the profit and loss account of the company, 

no person other than a member of the company con¬ 
cerned shall be entitled to inspect, or obtain copies of, 
the profit and loss account of that company under 
section 610.”; 

(b) in sub-section (2), the words “public or private” shall 
be omitted. 

67. In section 224 of the principal Act, for sub-section (1), th* Amendment 

following sub-sections shall be substituted, namely:— of section 

“(1) Every company shall, at each annual general meeting, 
appoint an auditor or auditors to hold office from the conclusion 
of that meeting until the conclusion of the next annual general 
meeting and shall, within seven days of the appointment, give 
intimation thereof to every auditor so appointed, unless he Is a 
retiring auditor. 

(IA) Every auditor appointed under sub-section (1), unless 
he is a retiring auditor, shall within thirty days of the receipt 
from the company of the intimation of his appointment, inform 
the Registrar in writing that he has accepted, or refused to accept, 
the appointment.”. 

68. In section 226 of the principal Act, in sub-section (2), in Amendment 
clause (a), for the words “those territories”, the word “India” shall ^^ ecxloa 
be substituted. 
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69 . In section 227 of the principal Act,— 

(a) in sub-section (3), after clause (b), the following 
clause shall be inserted, namely: — 

“(bb) whether the report on the accounts of any branch 
office audited under section 228 by a person other than the 
company’s auditor has been forwarded to him as required 
by clause (c) of sub-section (3) of that section and how 
he has dealt with the same in preparing the auditor’s 
report;”; 

(b) in sub-section (4), after the brackets and letter "(b)”, 
the brackets and letters “ (bb) ” shall be inserted; 

(c) for sub-section (5), the following sub-section shall be 
substituted, namely: — 

“(5) The accounts of a company shall not be deemed 
as not having been, and the auditor’s report shall not state 
that those accounts have not been, properly drawn up on 
the ground merely that the company has not disclosed cer¬ 
tain matters if— 

(a) those matters are such as the company is not 
required to disclose by virtue of any provisions con¬ 
tained in this or any other Act, and 

(b) those provisions ere specified in the balance- 
sheet and profit and loss account of the company.”, 

70 . In section 228 of the principal Act,— 

(a) in sub-section (1),— 

(i) for the words “unless the company In general meet¬ 
ing decides otherwise, be audited”, the words and figures 
“be audited by the company’s auditor appointed under 
section 224 or” shall be substituted; 

(ii) for the words “by a person qualified as aforesaid”, 
the words “by the company’s auditor or a person qualified 
as aforesaid” shall be substituted; 

(b) in sub-section (2) , for the words “not so audited”, the 
words “audited by a person other than the company’s auditor” 
shall be substituted; 

(c) after sub-section (2), the following sub-sections »hall 
be inserted, namely: — 

“(3) (a) Where a company in general meeting decides 
(o have the accounts of a branch office pudited otherwise 
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than by the company’s auditor, the company in that meeting 
shall for the audit of those accounts appoint a person quali¬ 
fied for appointment as auditor of the company under sec¬ 
tion 226, or where the branch office is situate in a country 
outside India, a person who is either qualified as aforesaid 
or an accountant duly qualified to act as an auditor of the 
accounts of the branch office in accordance with the laws of 
that country, or authorise the Board of directors to appoint 
such a person in consultation with the company’s auditor; 

(b) the person so appointed (hereafter in this section 
referred to as the branch auditor) shall have the same 
powers and duties in respect of audit of the accounts of the 
branch office as the company’s auditor has in respect of the 
same; 

(c) the branch auditor shall prepare a report on the 
accounts of the branch office examined by him and forward 
the same to the company’s auditor who shall in preparing 
the auditor’s report, deal with the same in such manner as 
he considers necessary; 

(d) the branch auditor shall receive such remuneration 
and shall hold his appointment subject to such terms and 
conditions as may be fixed either by the company in general 
meeting or by the Board of directors if so authorised by the 
company in general meeting. 

(4) Notwithstanding anything contained in the foregoing 
provisions of this section, the Central Government may, by 
rules made in this behalf, exempt any branch office from the 
provisions of this section to the extent specified in the rules 
and in making such rules the Central Government shall 
have regard to all or any of the following matters, namely: — 

(a) the arrangement made by the company for the 
audit of accounts of the branch office by a person other¬ 
wise qualified for appointment as branch auditor even 
though such person may be an officer or employee of 
the company; 

(b) the nature and quantum of activity carried on 
at the branch office during a period of three years imme¬ 
diately preceding the date on which the branch office is 
exempted from the provisions of this section; 

(c) the availability at a reasonable cost of a branch 
auditor for the audit »f accounts of the branch office; 
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(d) any other matter which in the opinion of the 
Central Government justifies the grant of exemption 
to the branch office from the provisions of thi3 section.”. 

71 . After section 233 of the principal Act, the following section 
shall be inserted, namely: — 

“233A. (2) Where the Central Government is of the 
opinion— 

(a) that the affairs of any company are not being 
managed in accordance with sound business principles or 
prudent commercial practices; or 

( b ) that any company is being managed in a manner 
likely to cause serious injury or damage to the Interests of 
the trade, industry or business to which it pertains; or 

(c) that the financial position of any company is such 
as to endanger its solvency; 

the Central Government may at any time by order direct that 
a special audit of the company’s accounts for such period or 
periods as may be specified in the order, shall be conducted and 
may by the same or a different order appoint either a chartered 
accountant as defined in clause (b) of sub-section ( 1 ) of section 
2 of the Chartered Accountants Act, 1949, (whether or not such 3 8 of 1949 
chartered accountant is a chartered accountant in practice within 
the meaning of that Act) or the company’s auditor himself to 
conduct such special audit, 

2 ) The chartered accountant or the company’s auditor 
appointed under sub-section ( 2 ) to conduct a special audit as 
aforesaid is hereafter in this section referred to as the special 
auditor. 

(3) The special auditor shall have the same powers and 
duties in relation to the special audit as an auditor of a company 
has under section 227: 

Provided that the special auditor shall, instead of mak¬ 
ing his report to the members of the company, make the 
same to the Central Government. 

(4) The report of the special auditor shall, as far as may be, 
include all the matters required to be included in an auditor’s 
report under section 227 and, if the Central Government so 
directs, shall ajso include a statement on any other matter which 
may be referred to him by that Government. 
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(5) The Central Government may by order direct any 
person specified in the order to furnish to the special auditor 
within such time as may be specified therein such information 
or additional information as may be required by the special 
auditor in connection with the special audit; and on failure to 
comply with such order such person shall be punishable with fine 
which may extend to five hundred rupees. 

(6) On receipt of the report of the special auditor, the 
Central Government may take such action on the report as it 
considers necessary in accordance with the provisions of this 
Act or any other law for the time being in force: 

Provided that if the Central Government does not take any 
action on the report within four months from the date of its 
receipt, that Government shall send to the company either a 
copy of, or relevant extract from, the report with its comments 
thereon and require the company either to circulate that copy 
or those extracts to the members or to have such copy or extracts 
read before the company at its next general meeting. 

(7) The expenses of, and incidental to, any special audit 
under this section (including the remuneration of the special 
auditor) shall be determined by the Central Government (which 
determination shall be final) and paid by the company and in 
default of such payment shall bo recoverable from the com¬ 
pany as an arrear of land revenue,”, 

72. In section 234 of the principal Act,— 

(a) in sub-section (1), for the words “in order that such 
document may afford full particulars of the matter to which it”, 
the words “with respect to any matter to which such document” 
shall be substituted; 

(b) after sub-section (3), the following sub-section shall be 
inserted, namely: — 

“(3A) If no information or explanation is furnished 
within the time specified or if the. information or explanation 
furnished is, in the opinion of the Registrar, inadequate, the 
Registrar may by another written order call on the com¬ 
pany to produce before him for his inspection such books 
and papers as he considers necessary within such time as he 
may specify in the order; and it shall be the duty of the 
company, and of all persons who are officers of the com¬ 
pany, to produce such books and papers.”; 
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(c) in sub-section (4 ),— 

(i) after the words “any such information or explana¬ 
tion”, the words “or if the company or any such person as is 
referred to in sub-section (3A) refuses or neglects to produce 
any such books and papers” shall be inserted; 

(ii) for clauses (a) and (b), the following clauses shall 
be substituted, namely:— 

“(a) the company and each such person shall be 
punishable with fine which may extend to five hundred 
rupees and in the case of a continuing offence, with an 
additional fins which may extend to fifty rupees for 
every day after the first during which the offence conti¬ 
nues; and 

(b) the Court trying the offence may, on the appli¬ 
cation of the Registrar and after notice to the company, 
make an order on the company for production before the 
Registrar of such books and papers es in the opinion of 
the Court, may reasonably be required by the Registrar 
for the purpose referred to in sub-section (2).”; 

(d) for sub-section (5), the following sub-section shall be 
substituted, namely: — 

“(5) On receipt of any writing containing the informa¬ 
tion or explanation referred to in sub-section (1), or of any 
book or paper produced whether in pursuance of an order 
of the Registrar under sub-section (3A) or of an order of the 
Court under sub-section (4), the Registrar may annex that 
writing, book or paper, or where that book or paper is requir¬ 
ed by the company, any copy or extract thereof, to the 
document referred to in sub-section (1); and any writing 
or any book or paper or copy or extract thereof so annexed 
shall be subject to the like provisions as to inspection, the 
taking of extracts and the furnishing of copies, as that 
document is subject.”; 

(e) for sub-section (6), the following sub-section shall be 
substituted, namely:— 

" (6) If such information or explanation is not furnished 
within the specified time or if after perusal of such informa¬ 
tion or explanation or of the books and papers produced 
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whether in pursuance of an order of the Registrar under sub¬ 
section ( 3A ) or of an order of the Court under sub-section 
(4), the Registrar is of opinion that the document referred 
to in sub-section ( 1 ), together with such information or 
explanation or such books and papers discloses an unsatis¬ 
factory state of affairs or does not disclose a full and fair 
statement of any matter to which the document purports to 
relate, the Registrar shall report in writing the circumstances 
of the cnse to the Central Government.”; 

(/) in sub-section (7), after the brackets and figure “(3)’’ the 
brackets, figure and letter “(3A)” shall be inserted.”. 

73. After section 234 of the principal Act, the following section Insertion of 
shall be inserted, namely:— 134 A. 

“234A. (1) Where, upon information in his possession or Seizure 
otherwise, the Registrar has reasonable ground to believe that by Regiatwr. 
books and papers of, or relating to, any company or other body 
corporate, or any managing agent or secretaries and treasurers 
or managing director or manager of such company or other body 
corporate, or any associate of such managing agent or secre¬ 
taries and treasurers, may be destroyed, mutilated, altered, 
falsified or secreted, the Registrar may make an application to 
the Magistrate of the First Class or, as the case may be, the 
Presidency Magistrate having jurisdiction for an order for the 
seizure of such books and papers. 

( 2 ) After considering the application and hearing the 
Registrar, if necessary, the Magistrate may, by order, authorise 
the Registrar— 

(a) to enter, with such assistance as may be required, 
the place or places where such books end papers are 
kept; 

( b) to search that place or those places in the manner 
specified in the order; and 

(c) to seize such books and papers as he considers neces¬ 
sary. 

(3) The Registrar shall return the books and papers seized 
under this section as soon as may be, and in any case not later 
than the thirtieth day, after such seizure, to the company or the 
other body corporate or, as the case may be, to the managing 
agent or the secretaries and treasurers oir the associate of such 
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managing agent or secretaries and treasurers or the managing 
director or the manager or any other person, from whose cub tody 
or power they were seized and inform the Magistrate of such 
return: 

Provided that the Registrar may, before returning such 
books and papers as aforesaid, take copies of, or extracts from 
them or deal with the same in such other manner as he con¬ 
siders necessary. 

(4) Save as otherwise provided in this section, every search made 
under this section shall be carried out in accordance with the provi¬ 
sions of the Code of Criminal Procedure, 1898, relating to searches 5 0 f 1898 , 
made under that Code,”. 

74. For section 239 of the principal Act, the following section shall 
be substituted, namely: — 

“239. (1) If an inspector appointed under section 235 or 237 
to investigate the affairs of a company thinks it necessary for the 
purposes of his investigation to investigate also the affairs of— 

(a) any other body corporate which is, or has at any 
relevant time been the company’s subsidiary or holding 
company, or a subsidiary of Its holding company, or a hold¬ 
ing company of its subsidiary; 

(b) any other body corporate which is, or has at any 
relevant time been, managed— 

(i) by any person as managing agent or as secreta¬ 
ries and treasurers or as managing director or as manager, 
who is, or was at the relevant time, either the managing 
agent or the secretaries and treasurers or the managing 
director or the manager of the company; or 

(ii) by any person who is, or was at the relevant 
time, en associate of the managing agent or secretaries 
and treasurers of the company; or 

(Hi) by any person of whom the managing agent or 
secretaries and treasurers of the company is, or was at 
the relevant time, <an associate; 

(c) any other body corporate which is, or has at any 
relevant time been, managed by the company or whose Board 
of directors comprises of nominees of the company or Is 
accustomed to act in accordance with the directions or ins¬ 
tructions of— 


(i) the company, or 
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(ii) any of the directors of the company, or 

(iii) any company any of whose directorships 
is held by the employees or nominees of those having 
the control and management of the first mentioned 
company; or 

(d) any person who is or has at any relevant time been 
the company’s managing agent or secretaries and treasurers 
or managing director or manager or an associate of such 
managing agent or secretaries and treasurers, 

the inspector shall, subject to the provisions of sub-section 
(2), have power so to do and shall report on the affairs of the 
other body corporate or of the managing agent, secretaries and 
treasurers, managing director, manager or associate of the 
managing agent or secretaries and treasurers, so far as he thinks 
that the results of his investigation thereof are relevant to the 
investigation of the affairs of the first-mentioned company. 

(2) In the case of any body corporate or person referred to 
in clause (b) (ii), (b) (iii), (c) or (d) of sub-section (1), the 
Inspector shall not exercise his power of investigating into, and 
reporting on, its or his affairs without first having obtained the 
prior approval of the Central Government thereto: 

Provided that before according approval under this sub¬ 
section, the Central Government shall give the body corporate or 
person a reasonable opportunity to show cause why such approval 
should not be accorded.”. 

75 . In section 240 of the principal Act,— 

(a) In sub-section (1), for the words “all officers” wherever 
they occur, the words “nil officers and other employees” shall be 
substituted; 

(b) in sub-section (2), the words “and for that purpose may 
require any of those persons to appear before him personally” 
shall be Inserted at the end; 

(c) for sub-section (3), the following sub-sections shall be 
substituted, namely: — 

“(3) If any such person fails without reasonable cause 
or refuses— 

(a) to produce to an inspector any book or paper 
which it is his duty under sub-section (1) to produce; 
or 

901 G. of I.—fi. 


Amendment 
of Bectlcn 
340. 



850 


[Part IT 


Insertion of 
new section 
340A. 

Seizure of 
documents 
by Inspector. 


THE GAZETTE OF INDIA EXTRAORDINARY 


(b) to appear before the inspector personally when 
required to do so under sub-section (2) or to answer 
any question which is put to him by the inspector in 
pursuance of that sub-section; 

the inspector may certify the failure or refusal under his 
hand to the Court and make an application to the Court to 
hold an enquiry into the case; and the Court may, thereupon, 
after taking such evidence, if any, as may be produced against 
or on behalf of the alleged offender and hearing his explana¬ 
tion, if any, make an order for the production by him before 
the inspector of all such books or papers within a date to be 
specified in the order or requiring such person to answer 
any question which may be put to him by the inspector. 

(3 A) Any such person who disobeys an order of the 
Court under sub-section (3), shall be punishable with 
imprisonment for a term which may extend to six months, 
or with fine which may extend to two thousand rupees, or 
with both and also with a further fine which may extend 
to two hundred rupees for every day after the first during 
which the disobedience continues.”; 

(d) in sub-section (6), in clause (c), for the word “officers” 
occurring at both the places, the words “officers and other 
employees” shall be substituted. 

76. After section 240 of the principal Act, the following section 
shall be Inserted, namely: — 

“240A. (1) Where in the course of investigation under sec¬ 
tion 235 or section 237 or section 239 or section 247, the inspector 
has reasonable ground to believe that the books and papers of, or 
relating to, any company or other body corporate or any manag¬ 
ing agent or secretaries and treasurers or managing director or 
manager of such company or other body corporate’, or any asso¬ 
ciate of such managing agent or secretaries and treasurers may 
be destroyed, mutilated, altered, falsified or secreted, the inspec¬ 
tor may make an application to the Magistrate of the First Class 
or, as the case may be, the Presidency Magistrate, having juris¬ 
diction for an order for the seizure of such books and papers, 

(2) After considering the application and hearing the 
inspector, if necessary, the Magistrate may by order authorise 
the inspector— 

(a) to enter, with such assistance, as may be required, 
the place or places where such books and papers are kept; 
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(ib) to search that place or those places hr the manner 
specified in the order; and 

(c) to seize books and papers he considers necessary 
for the purposes of his investigation. 

(3) The inspector shall keep in his custody the books and 
papers seized under this section for such period not later than 
the conclusion of the investigation as he considers necessary 
and thereafter shall return the same to the company or the 
other body corporate, or, as the case may be, to the managing 
agent, or the secretaries and treasurers or the associate of such 
managing agent or secretaries and treasurers or the managing 
director or the manager or any other person, from whose custody 
or power they were seized and inform the Magistrate of such 
return. 

(4) Save as otherwise provided in this section, every search 
made' under this section shall be carried out in accordance with 
the provisions of the Code of Criminal Procedure, 1898, relating 
to searches made under that Code.”. 


77. In section 242 of the principal Act, in sub-section (1), for the Amendment 
words "all officers”, the words “all officers and other employees” 2 ^f ction 
shall be substituted. 


78. Jn section 245 of the principal Act,— 

(a) in sub-section (2), in clause (c), for sub-clause 
the following sub-clause shall be substituted, namely: — 


Amendment 
... of lection 
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“(i) any company, body corporate, managing agent, 
secretaries and treasurers, associate, managing director or 
manager dealt with by the report of the inspector shall be 
liable to reimburse the Central Government in respect of 
the whole of the expenses, unless and except in so far as, 
the Central Government otherwise directs; and”; 


(b) for sub-section (3), the following sub-section shall be 
substituted, namely: — 


“(3) The amount of expenses in respect of which any 
company, body corporate, managing agent, secretaries and 
treasurers, associate, managing director or manager is liable 
under sub-clause (i) of clause (c) of sub-section (I) to 
reimburse the Central Government shall be recoverable 
from that company, body corporate, managing agent, 
secretaries and treasurers, associate, managing director or 
manager, as an arrear of land revenue.”. 
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79. In section 247 of the principal Act, in sub-section (5), in tne 
first proviso, for the words “officers and agents”, the words “officers 
and other employees and agents” shall be substituted. 

80. For section 250 of the principal Act, the following section 
shall be substituted, namely: — 

“250. (2) Where it appears to the Central Government, 
whether in connection with any investigation under sections 247, 
248 or 249 or otherwise, that there is good reason to find out 
the relevant facts about any shares (whether issued or to be 
issued) and the Central Government is of the opinion that 
such facts cannot be found out unless the restrictions specified 
in sub-section (2) are imposed, the Central Government may, 
by order, direct that the shares shall be subject to the restric¬ 
tions imposed by sub-section (2) for such period not exceeding 
three years as may be specified in the order. 

(2) So long as any shares are directed to be subject to 
the restrictions imposed by this sub-section— 

(a) any transfer of those shares shall be void; 

(b) where those shares are to be issued, they shall not 
be issued; and any issue thereof or any transfer of the 
right to be issued therewith, shall be void; 

(c) no voting right shall be exercisable in respect of 
those shares; 

(d) no further shares shall be issued in right of those 
shares or in pursuance of any offer made to the holder 
thereof; and any issue of such shares or any transfer of the 
right to be issued therewith, shall be void; and 

(e) except in a liquidation, no payment shall be made 
of any sums due from the company on those shares, whether 
in respect of dividend, capital or otherwise. 

(3) Where a transfer of shares in a company has taken place 
and as a result thereof a change— 

(a) in the composition of the Board of directors, or 

(b) where the managing agent is an individual, of the 
managing agent, or 

(c) where the managing agent is a firm or a body 
corporate, in the constitution of the managing agent, 

of the company is likely to take place and the Central Gov¬ 
ernment is of the opinion that any such change would be 
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prejudicial to the public interest, that Government may, by 
order, direct that— 

(i) the voting rights in respect of those shares shall not 
be exercisable for such period not exceeding three years as 
may be specified in the order; 

(ii) no resolution passed or action taken to effect a 
change in the composition of the Board of directors or of, 
or in the constitution of, the managing agent before the date 
of the order shall have effect unless confirmed by the Central 
Government. 

(4) Where the Central Government has reasonable ground 
to believe that a transfer of shares in a company is likely to 
take place whereby a change— 

(a) in the composition of the Board of directors, or 

(b) where the managing agent is an individual, of the 
managing agent, or 

(c) where the managing agent is a firm or a body cor¬ 
porate, in the constitution of the managing agent, 

of the company is likely to take place and the Central Govern¬ 
ment is of the opinion that any such change would be prejudicial 
to the public interest, that Government may by order direct 
that any transfer of shares in the company during such period 
not exceeding three years as may be specified in the order 
shall be void. 

(5) The Central Government may, by order at any time, 
vary or rescind any order made by it under sub-section (3) or 
sub-section (d) or sub-section (4). 

(6) Where the Central Government makes an order under 
sub-section (3) or sub-section (3) or sub-section (4) or sub¬ 
section (5) or refuses to rescind any such order, any person 
aggrieved thereby may apply to the Court and the Court may, 
if it thinks fit, by order, vacate any such order of the Central 
Government: 

Provided that no order, whether interim or final, shall be 
made by the Court without giving the Central Government an 
opportunity of being heard. 

(7) Any order of the Central Government rescinding an 
order under sub-section (3), or any order of the Court vacating 
any such order, which is expressed to be made with a view to 
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permitting a transfer of any shares, may continue the restric¬ 
tions mentioned in clauses (d) and (e) of sub-section (2), either 
in whole or in part, so far as they relate to any right acquired, 
or offer made, before the transier. 

( 8 ) Any order made by the Central Government under sub¬ 
section (5) shall be served on the company within fourteen days 
of the making of the order. 

(9) Any person who— 

(a) exercises or purports to exercise any right to 
dispose of any shares or of any right to be issued with any 
such shares when to his knowledge he is not entitled to do 
so by reason of any of the said restrictions applicable to the 
case under sub-section ( 2 ); or 

(b) votes in respect of any shares whether as holder 
or proxy, or appoints a proxy to vote in respect thereof, 
when to his knowledge he is not entitled to do so by reason 
of any of the said restrictions applicable to the case under 
sub-section (2) or by reason of any order made under sub¬ 
section (3); or 

(c) transfers any shares in contravention of any order 
made under sub-section ( 4 ) ; or 

(d) being the holder of any shares in respect of which 
an order under sub-section (2) or sub-section (3) has been 
made, fa'ls to give notice of the fact of their being subject 
to any such order to any person whom he does not know 
to be aware of that fact but whom he knows to be otherwise 
entitled to vote in respect of those shares, whether as holder 
or as proxy, 

shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
thousand rupees, or with both. 

(10) Where shares in any company are issued in contra¬ 
vention of such of the restrictions as may be applicable to the 
case under sub-section ( 2 ), the company, and every officer of 
the company who is in default, shall be punishable with fine 
which may extend to five thousand rupees. 

(11) A prosecution shall not be instituted under this section 
except by, or with the consent of, the Central Government, 

(12) This section shall apply in relation to debentures as it 
applies in relation to sharea.”. 
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81. In section 252 of the principal Act.—• Amendment 

of section 

(a) in sub-section (1), the words and every private ac¬ 
company which is a subsidiary of a public company,” snail be 
omitted; 

( b ) in sub-section (2), the words “which is not a sub¬ 
sidiary of a public company” shall be omitted. 


„ Amendment 
public Of 0 f 8ec tion 


82. In section 253 of the principal Act, the words 
private” shall be omitted. 

83. In section 255 of the principal Act, in sub-section (1), 
the words “Not less than two-thirds”, the words “Unless the articles *55- 
provlde for the retirement of all directors at every annual general 
meeting, not less than two-thirds” shall be substituted. 


233. 

, Amendment 
lor of section 


84. In section 256 of the principal Act, after sub-section (5), 
the following Explanation shall be inserted, namely:— 256 . 


Explanation .—In this section and in section 257, the expres¬ 
sion “retiring director” means a director retiring by rotation.’. 

85. In section 257 of the principal Act, after sub-section (1), of'section*** 
the following sub-section shall be inserted, namely:— *57- 

“( 1A ) The company shall inform its members of the candi¬ 
dature of a person for the office of director or the intention of 
a member to propose such person as a candidate for that office, 
by serving individual notices on the members not less than 
seven days before the meeting: 

Provided that it shall not be necessary for the company to 
serve individual notices upon the members as aforesaid if the 
company advertises such candidature or intention not less than 
seven days before the meeting in at least two newspapers cir¬ 
culating in the place where the registered office of the company 
is located, of which one is published in the English language and 
the other in the regional language of that place.”. 


86 . In section 261 of the principal Act,— 

(a) in sub-section (1), for the words “none of the follow¬ 
ing persons shall he appointed as a director of the company 
whose period of office is liable to determination by retirement 
of directors by rotation, except by a special resolution passed 
by the company:-—”, the following words and figures shall be 
substituted, namely: — 


Amendment 
of secrion 
261. 


“none of the following persons shall be appointed— 

(i) as a director of the company whose period of 
office is liable to determination by retirement of direc¬ 
tors by rotation, or 
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(ii) to fill a casual vacancy in the office of a direc¬ 
tor under section 262, or 

(Hi) as en additional director under section 260, 
or 

(iv) as an alternate director under section 313, 
except by a special resolution passed by the company:— 

(b) in sub-section (2), for the words “as a director of the 
company”, the words and figures “as a director or an additional 
or alternate director of the company or to fill a casual vacancy 
in the office of a director under section 262” shall be substituted. 


Amendment 87 . in section 263 of the principal Act, in sub-section (2), In the 
of see on proviso, for the words “retiring directors”, the words “the director 
retiring by rotation” shall be substituted. 


Insertion of 88. After section 263 of the principal Act, the following section 
263 A. shall be inserted, namely: — 

255^336 and “263A. Nothing contained in sections 177, 255, 256 and 263 

263 not to shall affect any provision in the articles of a company for the 

k!tTm to r election by ballot of all its directors at each annual general 

not^carrying meeting if such company does not carry on business for profit 

business for or prohibits the payment of a dividend to its members.”, 

profit, etc. 


of^new^sec- 89. For section 264 of the principal Act, the 

don for sec-shall be substituted, namely: — 
tion 264. 


foRowlng section 


Consent of 
candidate for 
directorship 
to be filed 
with the 
company and 
consent to 
act as direc¬ 
tor to be 
filed with 
the Regis¬ 
trar. 


“264. (1) Every person (other than a person who has left 
at the office of the company a notice under section 257 signify¬ 
ing his candidature for the office of a director) proposed as a 
candidate for the office of a director shall sign, and file with the 
company, his consent in writing to act as a director, if appointed. 

(2) A person other than a director re-appointed after 
retirement by rotation shall not act as a director of a company 
unless he has within thirty days of his appointment signed, 
and filed with the Registrar, his consent in writing to act as such 

director. 


(3) This section shall not apply to a private company 
unless It Is a subsidiary of a public company.”. 

ofsection' 111 section 267 of the principal Act, in clause (c), the words 

* 67 . “In India” shall be omitted. 
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91. For section 269 of the principal Act, the following section Substitution 

of now bcc - 

shall be substituted, namely:— tion for sec¬ 

tion 269. 

“269. (1) In the case of a public company or a private Appoint*^ 
company which is a subsidiary of a public company, whether appointment 
such public company or private company is an existing com- whole* 10 * 
pany or not, the appointment of a person for the first time as time director 
a managing or whole-time director shall not have any effect 

unless approved by the Central Government: approval in 

certain cases. 

Provided that in the case of a public company, or a private 
company which is a subsidiary of a public company, incor¬ 
porated after the commencement of the Companies (Amend¬ 
ment) Act, 1960, the appointment of a person ns a managing or 
whole-time director for the first time after such incorporation 
may be made without the approval of the Central Government 
but such appointment shall cease to have effect after the expiry 
of three months from the date of such incorporation unless 
the appointment has been approved by that Government. 

(2) Where a public company or a private company which 
is a subsidiary of a public company, is an existing company, the 
re-appointment of a person as a managing or whole-time 
director for the first time after the commencement of the Com¬ 
panies (Amendment) Act, 1960, shall not have any effect unless 
approved by the Central Government.’’. 

92. In section 271 of the principal Act, for the words "this Act”, 
the words, brackets and figures “the Companies (Amendment) Act, 271 . 

1960,” and for the words “file with the company”, the words “file 
with the Registrar” shall be substituted. 

93. In section 274 of the principal Act, in sub-section (1), in Amendmeni 
clause (d), the words “in India” shall be omitted. 

94. In section 280 of the principal Act,— Amendment 

of section 

(a) in sub-section ( 2 ), after the existing proviso, the follow- 
ing further proviso shall be inserted, namely: — 

“Provided further that where a person has been ap¬ 
pointed as a director of a public eompany or of a private 
company which is a subsidiary of a public company, before 
he has attained the age of sixty-five years, he shall not he 
required to vacate his office within a period of three years 
after his appointment merely on the ground that he has 
attained that age within that period.”; 

901 G of I,—7. 
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(b) in sub-section (3), for the words “retiring directors", 
the words “a director retiring by rotation" shall be substituted. 

Amendment 95. In section 283 of the principal Act,— 
of icction 

aS 3' (a) in sub-section (1),— 

(i) for the words “The office of a director shall be 
vacated if—”, the words “The office of a director shall 
become vacant if—’’ shall be substituted; 

(ii) for clause (e), the following clause shall be sub¬ 
stituted, namely: — 

“(e) he is convicted by a Court of any offence 
involving moral turpitude and sentenced in respect 
thereof to imprisonment for not less than six months;”; 

(iii) in clause (f), the words “unless the Central 
Government has, by notification in the Official Gazette, 
removed the disqualification incurred by such failure” shall 
be added at the end; 

( iv ) in clause ( h ), for the words “he, or any firm in 
which”, the words and brackets “he (whether by himself 
or by any person for his benefit or on his account), or any 
firm in which” shall be substituted; 

(u) the word “or” at the end of clause (j) shall be 
omitted and the word “; or” shall be added at the end of 
clause ( k ) and after that clause, the following clause shall 
be inserted, namely: — 

“(l) having been appointed a director by virtue 
of his holding any office or other employment in the 
company, or as a nominee of the managing agent of 
the company, he ceases to hold such office or other 
employment in the company or, as the case may be, 
the managing agency comes to an end."; 

(b) after sub-section (2), the following sub-section shall 
be inserted, namely:— 

“(2A) Subject to the provisions of sub-sections (1) 
and (2), if a person functions as a director when he 
knows that the office of director held by him has become 
vacant on account of any of the disqualifications, specified 
in the several clauses of sub-section (I), he shall be 
punishable with fine which may extend to five hundred 
rupees for each day on which he so functions as a director.”. 
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96 . For section 285 of the principal Act, the following 
shall be substituted, namely: — 


section Substitution 
of nsw koc- 
tion for sec¬ 
tion 385. 


"285. In the case of every company, a meeting of its meetoMeast 
Board of directors shall be held at least once in every three once j u 
calendar months; and not more than two months shall caki?d»r 6 

intervene between the last day of the calendar month in which monthH - 
such meeting is held and the date of the next meeting: 


Provided that the Central Government may, by notifica¬ 
tion in the Official Gazette, direct that the provisions of this 
section shall not apply in relation to any class of companies or 
shall apply in relation thereto subject to such exceptions, 
modifications or conditions as may be specified in the notifica¬ 
tion.”. 


97. In section 287 of the principal Act, in sub-section (2), in the Amcndm ent 
proviso, after the words “who are not interested”, the words “present of^ection 
at the meeting being not less than two” shall be inserted. 


98. In section 292 of the principal Act,— Amendment 

of tection 

(a) in sub-section (I), for the proviso, the following pro- 2 9a. 
visos and Explanations shall be substituted, namely: — 

"Provided that the Board may, by a resolution passed 
at a meeting, delegate to any committee of directors, the 
managing director, the managing agent, secretaries and 
treasurers, the manager or any other principal officer of the 
company or in the case of a branch office of the company, a 
principal officer of the branch office, the powers specified in 
clauses (c), (d) and (e) to the extent specified in sub¬ 
sections (2), (3) and (4) respectively, on such conditions 
as the Board may prescribe: 

Provided further that the acceptance by a banking 
company in the ordinary course of its business of deposits 
of money from the public repayable on demand or other¬ 
wise and withdrawable by cheque, draft, order or otherwise 
or the placing of moneys on deposit by a banking company 
with another banking company on such conditions as the 
Board may prescribe, shall not be deemed to be a borrowing 
of moneys or, as the case may be, a making of loans by a 
banking company within the meaning of this section. 


Explanation I .—Nothing in clause (c) of sub-section (1) 
shall apply to borrowings by a banking company from other 
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banking companies or from the Reserve Dank of India, the 
State Bank of India or any other banks established by or 
under any Act. 

Explanation II.—In respect of dealings between a com¬ 
pany and its bankers, the exercise by the company of the 
power specified in clause (c) of sub-section (I) shall mean 
the arrangement made by the company with its bankers for 
the borrowing of money by way of overdraft or cash credit 
or otherwise and not the actual day to day operation on 
overdraft, cash credit or other accounts by means of which 
the arrangement so made is actually availed of.”; 

(b) In sub-section (2), after the words “the total amount”, 
the words “outstanding at any one time" shall be inserted. 

99 . In section 293 of the principal Act, in sub-section (1 ),— 

(a) in clause (b), the words “except in the case of renewal 
or continuance of an advance made by a banking company to 
its director in the ordinary course of business" shall be added 
at the end; 

(b) in clause (c), for the words “the sale proceeds result¬ 
ing from the acquisition, after the commencement of this Act, 
without the consent of the company”, the words “the amount 
of compensation received by the company in respect of the 
compulsory acquisition, after the commencement of this Act” 
shall be substituted; 

(c) the existing Explanation shall be numbered as Eocpla- 
nation III and before the Explanation as so numbered, the 
following Explanations shall be inserted, namely: — 

*Explanation I .—Every resolution passed by the com¬ 
pany in general meeting in relation to the exercise of the 
power referred to in clause (d) or in clause (c) shall 
specify the total amount up to which moneys may be 
borrowed by the Board of directors under clause (d) or 
as the case may be, the total amount which may be contri¬ 
buted to charitable and other funds in any financial year 
under clause (e). 

Explanation II. —The expression ‘‘temporary loans” in 
clause (d) means loans repayable on demand or within six 
months from the date of the loan such as short term, cash 
credit arrangements, the discounting of bills and the issue 
qf other short term loans of a seasonal character, but does 
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net include loans raised for the purpose of financing expen¬ 
diture of a capital nature.’. 

100 . After section 293 of the principal Act, the following section ^^lon 
shall be inserted, namely:— 293 A. 

“293A. (1) Notwithstanding anything contained in section * cs t $" c £™* er 
293, neither a company in general meeting nor its Board of t ,0 make 
directors shall, after the commencement of the Companies f^tribu- 
(Amendment) Act, 1960, contribute— bona. 

(a) to any political party, or 

(b) for any political purpose to any individual or body, 

any amount or amounts which or the aggregate of which will, 
in any financial year, exceed twenty-five thousand rupees or 
five per cent, of its average net profits as determined in accord¬ 
ance with the provisions of sections 349 and 350 during the three 
financial years immediately preceding, whichever is greater. 

Explanation .—Where a portion of a financial year of the 
company falls before the commencement of the Companies 
(Amendment) Act, 1960, and a portion falls after such com¬ 
mencement, the latter portion shall be deemed to be a financial 
year within the meaning, and for the purposes, of this sub¬ 
section. 

(2) Every company shall disclose in its profit and loss 
account any amount or amounts contributed by it under sub¬ 
section (1) to any political party or for any political purpose to 
any individual or body during the financial year to which that 
account relates, giving particulars of the total amount contri¬ 
buted and the name of the party, individual or body to which 
or to whom such amount has been contributed. 

(3) If a company makes default in complying with the 
provisions of sub-section (2), the company, and every officer of 
the company who is in default, shall be punishable with fine 
which may extend to five thousand rupees.”. 

101 . In section 294 of the principal Act,— Amendment 

. of section 

(a) for sub-sections (1) and (2), the following sub-sections 294 - 
shall be substituted, namely: — 

“Appointment of sole selling agents. 

( 1 ) No company shall, after the commencement of the 
Companies (Amendment) Act, 1960, appoint a sole selling 
agent for any area for a term exceeding five years at a time: 

Provided that nothing in this sub-section shall be deem¬ 
ed to prohibit the re-appointment, or the extension of the 
term of office, of any sole selling agent by further periods 
not exceeding five years on each occasion 



862 


THE GAZETTE OP INDIA EXTRAORDINARY 


[Part II 


(2) After the commencement of the Companies (Amend¬ 
ment) Act, 1960, the Board of directors of a company shall 
not appoint a sole selling agent for any area except subject 
to the condition that the appointment shall cease to be valid 
if it is not approved by the company in the first general meet¬ 
ing held after the date on which the appointment is made, 

(2A) If the company in general meeting as aforesaid 
disapproves the appointment, it shall cease to be valid with 
effect from the date of that genera] meeting.”; 

(b) after sub-section (3), the following sub-sections shall 
be inserted, namely: — 

“ ( 4 ) Notwithstanding anything contained in the fore¬ 
going provisions of this section— 

(a) where at any time during the period beginning 
on the 1st day of April, 1956 and ending on the com¬ 
mencement of the Companies (Amendment) Act, 1960, 
a managing agent has ceased to hold office as such and 
has been appointed as the sole selling agent of the com¬ 
pany whose managing agent he was, the sole selling 
agency agreement whether taken in his own name or 
in association with, or in the name of, any other person 
for his benefit or on his own account, shall unless 
approved by the Central Government within a period of 
six months from such commencement, become void and 
inoperative and the appointment as sole selling agent 
shall, unless it has terminated by efflux of time, come to 
an end on the expiry of that period; 

(b) no managing agent— 

(i) who has ceased to hold office as such before 
the commencement of the Companies (Amendment) 
Act, 1960, but has not been appointed before such 
commencement as the sole selling agent of the com¬ 
pany whose managing agent he was, or 

(ii) who has ceased to hold office as such after 
the commencement of the Companies (Amendment) 
Act, 1960, 

shall be appointed after such commencement during a period 
of three years from the date of such cesser as the sole selling 
agent of the company whose managing agent he was except 
with the approval of the Central Government obtaihed in 
this behalf.’’. 

(5) (a) Where a company has a sole selling agent (by 
whatever name called) for an area and it appears to the 
Central Government that there is good reason so to do, the 
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Central Government may require the company to furnish to 
it such information regarding the terms and conditions of 
the appointment of the sole selling agent as it considers 
necessary foir the purpose of determining whether or not such 
terms and conditions are prejudicial to the interests of the 
company; 

(b) if the company refuses or neglects to furnish any 
such information, the Central Government may appoint a 
suitable person to investigate and report on the terms and 
conditions of appointment of the sole selling agent; 

(c) if after perusal of the information furnished by the 
company or, as the case may be, the report submitted by the 
person appointed under clause (b), the Central Government 
Is of the opinion that the terms and conditions of appoint¬ 
ment of the sole selling agent are prejudicial to the interests 
of the company, the Central Government may, by order, 
make such variations in those terms and conditions as would 
in its opinion make them no longer prejudicial to the 
Interests of the company; 

(d) as from such date as may be specified by the Central 
Government in the order aforesaid, the appointment of the 
sole selling agent shall be regulated by the terms and condi¬ 
tions as varied by the Central Government. 

(6) (a) Where a company has more selling agents than 
one (by whatever yame called) in any area or areas and it 
appears to the Central Government that there is good reason 
so to do, the Central Government may require the company 
to furnish to it such information regarding the terms and 
conditions of appointment of all the selling agents as it 
considers necessary for the purpose of determining whether 
any of those selling agents should be "declared to be the sole 
selling agent for such area or any of such areas; 

(b) if the company refuses or neglects to furnish any 
such information, the Central Government may appoint a 
suitable person to investigate and report on the terms and 
conditions of appointment of all the selling agents; 

(c) if after perusal of the information furnished by 
the company or, as the case may be, the report submitted 
by the person appointed under clause (6), the Central 
Government Is of the opinion that having regard to the 
terms and conditions of appointment of any of the selling 
agents and to any other relevant factors, that selling agent 
Is to all intents and purposes the sole selling agent for such 
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area, although there may be one or more other selling agents 
of the company operating in that area, the Central Govern¬ 
ment may by order declare that selling agent to be the sole 
selling agent of the company for that area with effect from 
such date as may be specified in the order and may make 
suitable variations in such of the terms and conditions of 
appointment of that selling agent as are in the opinion of 
the Central Government prejudicial to the interests of the 
company; 

(d) as from the date specified in clause (c) the appoint¬ 
ment of the selling agent declared to be the sole selling agent 
shall be regulated by the terms and conditions as varied by 
the Central Government. 

(7) It shall be the duty of the company— 

(a) to produce to the person appointed under clause 
(b) of sub-section (5) or clause (b) of sub-section 
(6), all books and papers of, or relating to, the company 
which are in its custody or power; and 

(b) otherwise to give to that person all assistance 
in connection with the investigation which the company 
is reasonably able to give. 

(8) If a company refuses or neglects— 

(a) to furnish the information required by the 
Central Government under clause (a) of sub-section 

(5) or clause (a) of sub-section (6), or 

(b) to produce to the person appointed under clause 
(b) of sub-section (5) or clause (b) of sub-section 

(6) any books and papers which are in its custody or 
power or otherwise to give to that person any assistance 
which it is reasonably able to give, 

the company and every officer of the company who ia in 
default shall be punishable with fine which may 
extend to five thousand rupees and with a further fine of not 
less than fifty rupees for every day after the first during 
which such refusal or neglect continues.”. 

102 , In section 295 of the principal Act,— 

(a) in sub-section (1), for the words ‘‘shall, without obtain¬ 
ing the previous approval of the Central Government in that 
behalf,”, the words “without obtaining the previous approval of 
the Central Government in that behalf shall, directly or indirec¬ 
tly,’’ shall be substituted; 
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(b) for sub-section (2), the following sub-section shall be 
substituted, namely: — 

“ (2) Sub-section (1) shall not apply to— 

(a) any loan made, guarantee given or security 
provided— 

(i) by a private company unless it is a subsidiary 
of a public company, or 

(ii) by a banking company; 

(b) any loan made— 

(i) by a holding company to its subsidiary, or 

(ii) by a company which is the managing agent 
or secretaries and treasurers of another company to 
that other company; 

(c) any guarantee given or security provided— 

(i) by a holding company in respect of any loan 
made to its subsidiary, or 

(ii) by a company which is the managing agent 
or secretaries and treasurers of another company in 
respect of any loan made to that other company.’'; 

(c) in sub-section (6), after the words “or security provid¬ 
ed”, the words, letters and figures “after the 1st day of April, 
1956,” shall be inserted. 

103. For section 296 of the principal Act, the following section 
shall be substituted, namely: — 

“296. Section 295 shall apply to any transaction represented 
by a book debt which was from its inception in the nature of a 
loan or an advance.”. 

104. In section 297 of the principal Act, for sub-sections (2), (3), 
(4) and (5), the following sub-sections shall be substituted, 
namely: — 

“(2) Nothing contained in clause (a) of sub-section (I) shall 
affect— 

(a) the purchase of goods and materials from the com¬ 
pany, or the sale of goods and materials to the company, by 
any director, relative, firm, partner or private company as 
aforesaid for cash at prevailing market prices; or 

(b) any contract or contracts between the company on 
one side and any such director, relative, firm, partner or pri¬ 
vate company on the other for sale, purchase or supply of 
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any goods, materials and services in which either the 
company or the director, relative, firm, partner or private 
company, as the case may be, regularly trades or does 
business: 

Provided that such contract or contracts do not relate to 
goods and materials the value of which, or services the cost of 
which, exceeds five thousand rupees in the aggregate in any 
year comprised in the period of the contract or contracts; or 

(c) in the case of a banking or insurance company any 
transaction in the ordinary course of business of such com¬ 
pany with any director, relative, firm, partner or private 
company as aforesaid. 

(3) Notwithstanding anything contained in sub-sections (1) 
and (2), a director, relative, firm, partner or private company as 
aforesaid may, in circumstances of urgent necessity, enter, without 
obtaining the consent of the Board, into any contract with the 
company for the sale, purchase or supply of any goods, materials 
or services even if the value of Buch goods or cost of such services 
exceeds five thousand rupees in the aggregate in any year com¬ 
prised in the period of the contract; but in such a case, the con¬ 
sent of the Board shall be obtained at a meeting within three 
months of the date on which the contract was entered into. 

(4) Every consent of the Board required under this section 
shall be accorded by a resolution passed at a meeting of the 
Board and not otherwise; and the consent of the Board required 
under sub-section (1) shall not be deemed to have been given 
within the meaning of that sub-section unless the consent is ac¬ 
corded before the contract is entered into or within three months 
ot the date on which it was entered into. 

(5) If consent is not accorded to any contract under this 
■ection, anything done in pursuance of the contract shall be 
voidable et the option of the Board. 

(6) Nothing in this section shall apply to any case where 
the consent has been accorded to the contract before the com¬ 
mencement of the Companies (Amendment) Act, I960.”. 

105 . In section 298 of the principal Act, the words “notwithstand¬ 
ing anything contained in this Act,” shall be omitted. 

106 . In section 299 of the principal Act, after sub-section (5), the 
following sub-section shall be inserted, namely: — 

“(6) Nothing in this section shall apply to any contract or 
arrangement entered into or to be entered into between two com- 
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panies where any of the directors of the one company or two or 
more of them together holds or hold not more than two per cent, 
of the paid-up share capital in the other company.”. 


107 . In section 300 of the principal Act, in sub-section (2), in 
clause (d), for the words, brackets and figure “consists solely in his 
being a director of such company and the holder of not more than 
shares of such number or value therein as is requisite to qualify 
him for appointment as a director thereof, he having been nominated 
as such director by the company referred to in sub-section (1)’\ the 
following words, brackets and figures shall be substituted, namely: — 

“consists solely— 

(i) In his being a director of such company and the 
holder of not more than shares of such number or value 
therein as is requisite to qualify him for appointment as a 
director thereof, he having been nominated as such director 
by the company referred to in sub-section (1), or 

(U) in his being a member holding not more than two 
per cent, of its paid-up share capital". 

108 . In section 301 of the principal Act, for sub-sections (1), (2) 
and ( 3 ), the following sub-sections shall be substituted, namely: — 

“(1) Every company shall keep one or more registers in 
which shall be entered separately particulars of all contracts or 
arrangements to which section 297 or section 299 applies, 
including the following particulars to the extent they are appli¬ 
cable in each case, namely: — 

(a) the date of the contract or arrangement; 

(b) the names of the parties thereto; 

(c) the principal terms and conditions thereof; 

(d) in the case of a contract to which section 297 applies 
or in the case of a contract or arrangement to which sub¬ 
section (2) of section 299 applies, the date on which it was 
placed before the Board; 

(e) the names of the directors voting for and against 
the contract or arrangement and the names of those remain¬ 
ing neutral. 

(2) Particulars of every such contract or arrangement to 
which section 297 or, as the case may be, sub-section {2) 
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of section 299 applies, shall be entered In the relevant register 
aforesaid— 

(a) in the case of a contract or arrangement requiring 
the Board’s approval, within seven days (exclusive of pub¬ 
lic holidays) of the meeting of the Board at which the 
contract or arrangement is approved, 

(b) in the case of any other contract or arrangement, 
within seven days of the receipt at the registered office of 
the company of the particulars of such other contract ®r 
arrangement or within thirty days of the date of such 
other contract or arrangement whichever is later; 

and the register shall be placed before the next meeting of the 
Board and shall then be signed by all the directors present at 
the meeting. 

(3) The register aforesaid shall also specify, in relation to 
each director of the company, the names of the firms and bodies 
corporate of which notice has been given by him under sub¬ 
section (3) of section 299. 

(3A) Nothing In sub-sections (1), (2) and (3) shall apply— 

(a) to any contract or arrangement for the sale, 
purchase or supply of any goods, materials or services if 
the value of such goods and materials or the cost of such 
services does not exceed one thousand rupees in the aggre¬ 
gate in any year; or 

(b) to any contract or arrangement (to which section 
297 or, as the case may be, section 299 applies) by a banking 
company for the collection of bills in the ordinary course 
of its business or to any transaction referred to in clause (c) 
of sub-section (2) of section 297.”. 

109. In section 302 of the principal Act, in sub-section (7), the 
words “or proposed resolution” and the words “or proposed contract” 
shall be omitted. 

110 . In section 303 of the principal Act,— 

(a) in sub-section (1),— 

(t) in clause (a), after the words “any former name or 
surname In full”, the words "his father’s name and sur¬ 
name in full or where the individual is a married woman, 
the husband’s name and surname in full”, shall be inserted; 

(ii) in clause (b) after the words “that nationality”, 
the words “the father’s name or where a director is a 
married woman, the husband's name” shall be inserted; 
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(iii) In clause (c). after the word# “that nationality”, 
the words “the father’s name or where a partner is a 
married woman, the husband’s name” shall be inserted; 

(in) in clause (1) of the Explanation , for the words 
“whose instructions”, the words "whose directions or 
instructions” shall be substituted; 

(b) in sub-section (2),— 

(1) for the words “a return in the prescribed form”, 
the words “a return in duplicate in the prescribed form” 
shall be substituted; 

(ii) for the words “a notification in the prescribed 
form”, the words “a notification in duplicate in the prescribed 
form” shall be substituted; 


(iil) the following proviso shall be added at the end, 
namely: — 


“Provided that the notification of any change in any 
of the particulars contained in the register shall be sent 
within twenty-eight days of the close of the year during 
which the change occurred.”. 


111 . For section 305 of the principal Act, the following 
shall be substituted, namely: — 


section Substitution 
of new seo 
tion for sec¬ 
tion 305. 


“ 305 . ( 1 ) Every director, managing director, managing Duty of 
agent, secretaries and treasurers, manager or secretary of any etc^to make 
company, who is appointed to, or relinquishes, the office of disclosure, 
director, managing director, managing agent, secretaries and 
treasurers, manager or secretary of any other body corporate, 
shall, within twenty days of his appointment to, or as the case 
may be, relinquishment of, such office, disclose to the company 
aforesaid the particulars relating to the office in the other body 
corporate which are required to be specified under sub-section (1) 
of section 303 ; and if he fails to do so, he shall be punishable 
with fine which may extend to five hundred rupees. 


(2) The provisions of sub-section (1) shall also apply to a 
person deemed to be a director of the company by virtue of the 
Explanation to sub-section (1) of section 303 when such person 
is appointed to, or relinquishes, any of the offices in the other 
body corporate referred to in sub-section ( 1 ).”. 
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112 . In section 307 of the principal Act, after sub-section (10), the 
following sub-section shall be inserted, namely:— 

“ (11) The provisions of this section and section 308 shall 
apply to managing agents, secretaries and treasurers and 
managers as they apply to directors.’’. 

113 . In section 309 of the principal Act,— 

(a) for sub-sections (2) and (3), the following sub-sections 
shall be substituted, namely: — 

“ (2) A director may receive remuneration by way of a 
fee for each meeting of the Board, or a committee thereof, 
attended by him: 

Provided that where immediately before the commence¬ 
ment of the Companies (Amendment) Act, 1960, fees for 
meetings of the Board and any committee thereof, attended 
by a director are paid on a monthly basis, such fees may 
continue to be paid on that basis for a period of two years 
after such commencement or for the remainder of the term 
of office of such director, whichever is less, but no longer. 

(3) A director who is either in the whole-time employ¬ 
ment of the company or a managing director may be paid 
remuneration either by way of a monthly payment or at a 
specified percentage of the net profits of the company or 
partly by one way and partly by the other: 

Provided that except with the approval of the Central 
Government such remuneration shall not exceed five per 
cent, of the net profits for one such director, and if there 
is more than one such director, ten per cent, for all of them 
together.’’; 

(b) in sub-section (4), the following proviso shall be added 
at the end, namely:— 

‘Trovided that the company in general meeting may, 
with the approval of the Central Government, authorise 
the payment of commission at a rate exceeding one per cent., 
or as the case may be, three per cent, of its net profits.”; 

(c) after sub-section (5), the following sub-sections shall 
be inserted, namely: — 

“(5A) If any director draws or receives, directly or 
indirectly, by way of remuneration any such sums in excess 
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of the limit prescribed by this section or without the prior 
sanction of the Central Government, where it is required, he 
shall refund such sums to the company and until such sum 
is refunded, hold it in trust for the company. 

(5 B) The company shall not waive the recovery of any 
sum refundable to it under sub-section (5A) unless per¬ 
mitted by the Central Government”. 

114 . In section 310 of the principal Act, for the' words “In the 
case of a public company, or a private company which is a subsidiary 
of a public company, an amendment of any provision relating to the 
remuneration of any director including a managing or whole-time 
director, which purports to increase”, the words “In the case of a 
public company, or a private company which is a subsidiary of a 
public company, any provision relating to the remuneration of any 
director including a managing or whole-time director, or any amend¬ 
ment thereof, which purports to increase” shall be substituted. 

115 . In section 313 of the principal Act, for sub-section (2), the 
following sub-section shall be substituted, namely: — 

(2) An alternate director appointed under sub-section (1) 
shall not hold office as such for a period longer than that permis¬ 
sible to the original director in whose place he has been appoint¬ 
ed and shall vacate office if and when the original director 
returns to the State in which meetings of the Board are ordinarily 
held.”. 

116 . In section 314 of the principal Act,— 

(a) for sub-section (I), the following sub-sections shall be 
substituted, namely: — 

“(f) Except with the previous consent of the company 
accorded by a special resolution,— 

(a) no director of a company shall hold any office 
or place of profit, and 

(b) no partner or relative of such a director, no 
firm in which such a director or relative is a partner, 
no private company of which such a director is a director 
or member, and no director, managing agent, secretaries 
and treasurers, or manager of such a private company 
shall hold any office or place of profit carrying a total 
monthly remuneration of five hundred rupees or more, 

except that of managing director, managing agent, secre¬ 
taries and treasurers, manager, legal or technical adviser, 
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banker or trustee tor the holders of debentures of the 
company,— 

(i) under the company; or 

(il) under any subsidiary of the company, unless 
the remuneration received from such subsidiary in 
respect of such office or place of profit is paid over to 

the company or its holding company: 

Provided that where a relative of a director or a firm 
in which such a relative is a partner, is appointed to an 
office or place of profit under the company or e subsi¬ 
diary thereof without the knowledge of the director, the 
consent of the company may be obtained within three 
months from the date of the appointment; and if such 
consent is not obtained within that period or is refused, 
the relative or the firm shall be deemed to have vacated 
his or its office or place on and from the date of expiry 
of that period and shall be liable to refund to the com¬ 
pany any remuneration drawn by him or it for the 
period immediately preceding that date. 

Explanation.—For the purpose of this sub-section, a 
special resolution according consent shall be necessary for 
every appointment in the first instance to an office or place 
of profit and to every subsequent appointment to such office 
or place of profit on a higher remuneration not covered by 
the special resolution, except where an appointment on a 
time scale has already been approved by the special 
resolution. 

(1A) Nothing in sub-section (1) shall apply where a 
relative of a director or a firm in which such relative is a 
partner holds any office or place of profit under the company 
or a subsidiary thereof having been appointed to such office 
or place before such director becomes a director of the com¬ 
pany.”; 

(b) after sub-section (2), the following sub-section shall be 
inserted, namely: — 

“(2A) Every individual, firm, private company or other 
body corporate proposed to be appointed to any office or place 
of profit to which this section applies shall, before or at 
the time of such appointment, declare in writing whether he 
or It is or is not connected with a director of the company 
in any of the ways referred to in sub-section (1 
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(c) in sub-section (3),— 

(i) the words “in a company” shall be omitted; 

(li) in clause (a), for the words “obtains anythin/’, 
the words “obtains from the company anything” shall be 
substituted; 

(iii) in clause (b), for the words “obtains anything", 
the words “obtains from the company anything” shall be 
substituted. 

117 , Section 315 of the principal Act shall be omitted. Omi*sioaof 

section 313. 


118 . In section 316 of the principal Act,— Amendment 

of section 

(a) in sub-section (1),— 3I *' 

(i) for the words “No company”, the words “No public 
company and no private company which is a subsidiary of a 
public company,” shall be substituted; 

(ii) for the words “any other company”, the words and 
brackets “any other company (including a private company 
which Is not a subsidiary of a public company)” shall be 
substituted; 

(b) in sub-section (2),— 

(t) for the words “A company”, the words “A public 
company or a private company which is a subsidiary of a ■ 
public company” shall be substituted; 

(ii) for the words “other company”, the words and 
brackets “other company (including a private company 
which is not a subsidiary of a public company)” shall be 
substituted; 

(c) in sub-section (3), for the words “two companies”, the 
words “two companies of which each one or at least one is a 
public company or a private company which is a subsidiary of * 
public company” shall be substituted and for the words “this 
Act” occurring for the second time, the words, brackets and 
figures “the Companies (Amendment) Act, 1960,” shall be sub¬ 
stituted. 

§01 G of I Ext.— 
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119. In section 317 of the principal Act, after sub-section (3), the 
following sub-section shall be inserted, namely: — 


‘‘(4) This section shall not apply to a private company 
unless it is a subsidiary of a public company.”. 


Amendment 
of section 
318. 


120. In section 318 of the principal Act, in sub-section (3 ),— 

(a) in clause (o), the words “secretaries and treasurers” 
shall be omitted; 

(b) in clause (c), for the brackets and letter “(Jc)”, the 
brackets and letter “(l)” shall be substituted. 


Insertion of 

new section 
325A. 


121 . After section 325 of tMb principal Act, the following section 
shall be inserted, namely: — 


Subsidiary of 
• body cor¬ 
porate not to 
be appointed 
as managing 
agent 


“325A. After the commencement of the Companies (Amend¬ 
ment) Act, 1960, no company shall appoint as its managing 
agent any body corporate which is a subsidiary either of itself 
or of any other body corporate unless immediately before such 


commencement the company has any such subsidiary as ito 


managing agent.”. 


Amendment J 22 . In section 332 of the principal Act,— 
of Sect *ii r r ’ 

332. 

(a) in sub-section (4), for clause (b), the following Clause 
shall be substituted, namely: — 

“(b) where the managing agent of the company is itself 
a company, every person who is a director, the secretaries 
and treasurers or a manager of the latter company, and 
where the latter company is a public company, every 
member who is entitled to exercise not less than ten per cent, 
of the total voting power therein and, where the latter com¬ 
pany is a private company, every member thereof who is 
entitled to exercise not less than five per cent, of the total 
voting power therein,”; 

(b) after sub-section ( 4 ), the following sub-s»ction shall b« 
inserted, namely: — 

"(4A) A director or member referred to in clause (b) 
of sub-section (4) shall include any person in accordance 
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with whose directions or instructions any director or, as the 
case may be, any member is in the opinion of the Central 
Government accustomed to act.”. 

123. In section 342 of the principal Act,— o^ection 11 * 

34a. 

(a) in sub-section (1), for the words “resign his office with 
effect from such date as may be specified in the notice”, the 
words, brackets and figure “resign his office as from such date 
as may be specified in the notice but such resignation shall not 
be effective until it is accepted by the company under sub-sec¬ 
tion (7)” shall be substituted; 

(b) in sub-section (2), for the words, brackets and figure 
“but his resignation shall not be effective until it is considered 
as provided in sub-section (3)”, the words “but the managing 
agent shall not be absolved from liability to the company for 
his acts whether of commission or omission, during the period 
of his managing agency” shall be substituted; 

(c) for sub-sections (3), (4) and (5), the following sub¬ 
sections shall be substituted, namely: — 

“ (3) When notice of resignation is given as aforesaid, 
the Board shall require the managing agent within such 
time as may be fixed by it or such further time as may be 
allowed by it, to prepare, and the managing agent shall pre¬ 
pare, a report on the state of affairs of the company as 
on the date specified in the notice of resignation or such 
subsequent date as the Board may think suitable, not being 
latex than that on which the managing agent ceases to act 
as such under sub-section (2), together with a balance-sheet 
made out as on that date and a profit and loss account for 
the period commencing from the date up to which the last 
such account was prepared and ending with the date on 
which the managing agent ceases to act as such. 

(4) In case of default by the managing agent in comply¬ 
ing with the requisition of the Board under sub-section (3), 
the Board shall itself cause a report on the state of affairs 
©f the company as on the date specified in the notice of 
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resignation or such subsequent date as the Board may think 
suitable, not being later than that on which the managing 
agent ceases to net as such under sub-section (2), together 
with a balance-sheet made out as on that date and a profit 
and loss account for the period specified in sub-section (3), 
to be prepared. 

(5) The Board shall also obtain a report from the 
auditors of the company on such balance-sheet and profit 
and loss account in accordance with sections 227, 228 and 
229 and place the managing agent’s resignation together with 
the report on the state of the company’s affairs, balance- 
sheet, profit and loss account and auditors’ report mentioned 
above, before the company in general meeting. 

(6) In relation to any report made by the auditor* as 
aforesaid, sections 230 to 233 shall apply in like manner as 
they apply in relation to auditors’ report referred to there¬ 
in. 


(7) The company in general meeting may, by a resolu¬ 
tion, accept the resignation or take such other action with 
reference thereto as it may deem fit-”. 


Substitutiom 
•f new ««c- 
(ion for **c- 
ti»n 343* 

Transfer of 
office 

by managiu 
agent. 


124. For section 343 of the principal Act, the following section 
lall be substituted, namely: — 

“343. (I) The managing agent of a company shall not 
transfer his office to another person or enter into any agreement 
or arrangement with another person by or under which the 
managing agent parts with, or which has the effect of transfer¬ 
ring, his right to manage the whole or substantially the whole 
of the affairs of the company in favour of or to that other 


person unless approval of the company in general meeting and 
also of the Central Government has been accorded to such 


transfer, agreement or arrangement. 


(2) If the other person and the managing agent referred to 
in sub-section (I) contravene the provisions of that sub-section, 
that other person and the managing agent, and where the 
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managing agent is a firm, every partner in the firm and where 
the managing agent is a body corporate, every director of the 
body corporate, shall be punishable with imprisonment for a 
term which may extend to six months, or with fine which may 
extend to five thousand rupees, or with both.”. 


125. In section 346 of the principal Act,— 


Amendment 
of section 
34<S- 


(a) In sub-section (1),— 

(i) for the words “before such expiry”, the words “be¬ 
fore the expiry of six months aforesaid or where further 
time has been allowed by the Central Government, before 
the expiry of that time” shall be substituted; 

(ii) ip the Explanation, after clause (c), the following 
words shall be Inserted as a separate paragraph, namely: — 

“end where the managing agent, being a body cor¬ 
porate is a subsidiary of another body corporate, in¬ 
cludes a change in the constitution of that other body 
corporate within the meaning of clause (a), clause (b) 
or clause (c).”; 

(b) for sub-section (2), the following sub-section shall be 
substituted, namely: — 

“(2) Where the managing agent is a body corporate 
(whether or not it is a subsidiary of another body corporate) 
and its shares are for the time being dealt in, or quoted on, 
a recognised stock exchange, a chang* in the ownership of 
its shares, or 

where a managing agent being a body corporate is a 
subsidiary of another body corporate and the shares of the 
other body corporate are for the time being dealt in, or 
quoted on, a recognised stock exchange, a change in the 
ownership of the shares of the other body corporate, 

shall not be deemed to be a change in the constitution 
of the managing agent within the meaning and for the pur- 
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poses of sub-section (I), unless the Central Government, by 
notification in the Official Gazette, otherwise directs: 

Provided that no such notification shall be issued in 
respect of any such, or such other, body corporate as afore¬ 
said, unless the Central Government is of the opinion that 
any change in the ownership of its shares has taken place 
or is likely to take place, which has affected or is likely to 
affect prejudicially the affairs of any company which is being 
managed by the managing agent.”. 

126. Section 348 of the principal Act shall be re-numbered as sub¬ 
section (1) of that section and— 

(a) in that sub-s«ction as so re-numbered, the words “Save 
as otherwise expressly provided in this Act," shall be omitted; 

(b) after that sub-section as so re-numbered, the following 
sub-sections shall be inserted, namely: — 

“ (2) For the purposes of this section, any payment made 
by way of remuneration to any of the following persons 
shall be deemed to be included in the remuneration of the 
managing agent: — 

(a) where the managing agent of the company is 
a firm, every partner in the firm; 

(b) where the managing agent of the company is a 
public company, every director of that public company; 

(c) where the managing agent of the company is a 
private company, every director and member of that 
private company, 

(3) Nothing contained in sub-section (1) or sub-section 
(2) shall be deemed to affect the operation of sections 352, 
354 and 356 to 360.”. 

127. In section 349 of the principal Act- 
fa) in sub-section (3 ),— 

(i) in clause (c), for the words “profits from the sale”, 
the words “profits of a capital nature including profits from 
the sale” shall be substituted; 
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(ii) the following proviso shall be inserted at the end, 
namely:—• 

“Provided that where the amount for which any 
fixed asset is sold exceeds the written-down value 
thereof referred to in section 350, credit shall be given 
for so much of the excess .as is not higher than the 
difference between the original cost of that fixed asset 
and its written-down value.”; 

(b) in sub-section ( 4 ),— 

(i) for clause (j), the following clause shall be substi¬ 
tuted, namely:— 

“O') outgoings inclusive of contributions made 
under clause ( e ) of sub-section ( 1 ) of section 293;”; 

(ii) for clause (I), the following clause shall be substi¬ 
tuted, namely: — 

“(1) the excess of expenditure over income, which 
had arisen in computing the net profits in accordanoe 
with this section in any year which begins at or after 
the commencement of this Act, in so far as such excess 
has not been deducted in any subsequent year preceding 
the year in respect of which the net profits have to be 
ascertained;”; 

(Hi) after clause (n), the following clause shall be 
inserted, namely: — 

“ ( 0 ) debts considered bad and written off or adjust¬ 
ed during the year of account.”; 

(c) in sub-section (5), after clause (c), the following clause 
shall be inserted, namely: — 

"(d) loss of a capital nature including loss on sale of 
the undertaking or any of the undertakings of the company 
or of any part thereof not including any excess referred to 
in the proviso to section 350 of the written-down value of any 
«sset which is sold, discarded, demolished or destroyed over 
its sale proceeds or its scrap value.”. 
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128. For section 350 of the principal Aat, the following section 
shall be substituted, namely:— 

“350. The amount of depreciation to be deducted in pursu¬ 
ance of clause (k) of sub-section (4) of section 349 shall be the 
amount calculated with reference to the written-down value of 
the assets as shown by the books of the company at the end of 
the financial year expiring at the commencement of this Act or 
immediately thereafter and at the end of each subsequent finan¬ 
cial year, at the rate specified for the assets by the Indian 
Income-tax Act, 1922, and the rules made thereunder for the 11 •( iW 
time being in force, as normal depreciation including therein 
extra and multiple shift allowances but not including therein any 
special, initial or other depreciation or any development rebate, 
whether allowed by that Act or those rules or otherwise: 

Provided that if any asset is sold, discarded, demolished or 
destroyed for any reason before depreciation of such asset has 
been provided for in full, the excess, if any, of the written-down 
value of such asset over its sale proceeds or, as the case may 
be, its scrap value, shall be written off in the financial year in 
which the asset is sold, discarded, demolished or destroyed.”. 

129. In section 356 of the principal Act, in sub-section (2), in 
clause (a), the words "or any other company managed by the 
managing agent” shall be added at the end. 

130. In section 358 of the principal Act, in sub-section (2), after 
the words “not connected with that of the company”, the words “or 
any other company managed by the managing agent” shall be 
inserted. 

131. In section 359 of the principal Act, in sub-section (I), the 
words “managing agent, secretaries and treasurers, manager” shall 
be omitted. 

132. In section 360 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be 
substituted, namely: — 

“(1) A contract between a company and its managing 
agent or an associate of the managing agent,— 

(a) for the sale, purchase or supply of any pro¬ 
perty, movable or immovable, or for the supply or 
rendering of any service other than that of managing 
agent; or 
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(b) for the underwriting of any shares or debentures 

to be issued or sold by the company; 
shall not be valid against the company— 

(i) unless the contract has been approved by the com¬ 
pany by a special resolution passed by it, and 

(ii) where the contract is for the supply or rendering 
of any service other than that of managing agent, unless 
further the contract has been approved by the Central Gov¬ 
ernment, 

either before the date of the contract or at any time within three 
months next after that date.”; 

(b) in sub-section (2 ),— 

(i) In clause (a), after the words ‘‘proposed to be enter¬ 
ed into”, the words “or entered into” shall be Inserted; 

(ii) In clause (b), for the word “goods”, the word 
“property” shall be substituted; 

(c) for sub-section (4), the following sub-section shall be 
substituted, namely: — 

“(4) Nothing in clause (a) of sub-section ( 1 ) shall 
affect any contract or contracts for the sale, purchase or 
supply of any property or the supply or rendering of any 
services, in which either the company or the managing 
agent or associate, as the case may be, regularly trades or 
does business, provided that the value of such propertj T or 
the cost of such services does not exceed five thousand 
rupees in the aggregate in any year comprised in the period 
of the contract or contracts.” 

133. Section 363 of the principal Act shall be re-numbered as 
sub-section (1) of that section and— 

(a) in sub-section (J) as so re-numbered, for the words 
“shall account to the company for such sum as if he held ft In 
trust for the company”, the words “shall refund snch sum to 
the company and until such sum is so refunded, hold it in trust 
for the company” shall be substituted; 

(b) after sub-section (1 ) es so re-numbered, the following 
sub-section shall be inserted, namely: — 

“(2) The company shall not waive the recovery of any 
sum refundable to it under sub-section (1) unless permit¬ 
ted by the Central Government.'’. 

901 G. of I.—10. 


Amendment 
of ssetron 
363. 





Ameadnwat 

•f mcUm 

3 « 9 . 


Amendment 
of section 
370. 


ggi TOT GAZETTE OF INDIA EXTRAORDINARY [Part II 


134. In section 3G9 of the principal Act,— 

(a) in sub-section (1), for the words “shall make”, the 
words “shall, directly or indirectly, make” shall be substituted; 

(b) for sub-section (2), the following sub-section shall be 
substituted, namely: — 

“(2) Nothing contained in sub-section (1) or section 
295 shall apply to— 

(a) any credit given by the company to its manag¬ 
ing agent for the purpose of facilitating the company’s 
business and held by such agent in his own name in 
one or more current accounts, subject to limits previ¬ 
ously approved by the directors of company and on no 
account exceeding twenty thousand rupees in the aggre¬ 
gate; or 

(b) any loan made by a holding company to its 
subsidiary. 

Explanation. —Credit referred to in clause (a) of sub¬ 
section (2) is cortfmed to any cash advance given by way 
of a permanent advance or imprest for facilitating the carry¬ 
ing on of the company’s business, transactions on such 
advance or imprest account being settled as far as possible 
on a manthly basis.”. 

135. In section 370 of the principal Act,— 

(a) after sub-section (1), the following sub-section shall be 
inserted, namely: — 

“ (1A) Where the lending company— 

(a) makes any loan to, or 

(b) gives any guarantee, or provides any security, 
in connection with a loan made by any other person to, 
or to any other person by, 

a firm in which a partner is a body corporate under the same 
management as the lending company.— 

(i) the loan shall be> deemed to have been made to, 
or 


(ii) the guarantee or the security shall be deemed 
to have been given or provided in connection with the 
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loan made by such other person to, or to suofi other 
person by, 

a body corporate under the same management.”; 

(b) the Explanation to sub-section (1) shall be numbered 
and lettered as sub-section (IB) and in sub-section (IB) as so 
numbered and lettered,— 

(i) for the words '“For the purposes of this sub-3ection”, 
the words, brackets, figures and letter “For the purposes of 
sub-sections (1) and (2A)” shall be substituted; 

(ii) at the end of clause (ii), the word “or” shall be 
added; 

(iii) after clause (ii), the following clauses shall be 
Inserted, namely: — 

“(iii) if not less than one-third of the total voting 
power with respect to any matter relating to each of 
the two bodies corporate is exercised or controlled by 
the same individual or body coigjorate; or 

(iv) if the holding company of the one body cor¬ 
porate is under the same management as the other body 
corporate within the meaning of clause (i), clause (iii 
or clause (iii), or 

(v) if one or more directors of the one body cor¬ 
porate while holding, whether by themselves or together 
with their relatives, the majority of shares in that body 
corporate also hold, whether by themselves or together 
with their relatives, the majority of shares in the other 
body corporate.”; 

(c) after sub-section (IB) as so numbered and lettered, the 
following sub-sections shall be inserted, namely: — 

“ (1C) Every lending company shall keep a register 
showing- 

fa) the names of all bodies corporate under the 
same management as the lending company and the name 
of every firm in which a partner is a body corporate 
under the same management as the lending company, 
and 

(b) the following particulars in respect of every 
loan made, guarantee given or security provided by the 
lending company under this section:— 

(i) the name of the body corporate to which 
the loan has been made whether such loan has been 
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made before or after that body corporate came 
under the same management as the lending com¬ 
pany, 

(ii) the amount of the loan, 

(iii) the date on which the loan has been made, 

(in) the date on which the guarantee has 
been given or security has been provided in connec¬ 
tion with a loan made by any other person to, or 
to any other person by, any body corporate or firm 
referred to in sub-section ( 1 ) or (1A) together with 
the name of the person, body corporate or firm. 

(ID) Particulars of every such loan, guarantee or secu¬ 
rity shall be entered in the register aforesaid within three 
days of the making of such loan, or the giving of such 
guarantee or the provision of such security or in the case 
of any lean made, guarantee given or security provided be¬ 
fore the commencement of the Companies (Amendment) 
Act, 1960, within three months from such commencement 
or such further time not exceeding six months as the com¬ 
pany may by special resolution allow. 

(IE) If default is made in complying with the provi¬ 
sions of sub-section (1C) or (ID), the company and every 
officer of the company who is in default, shall be punishable 
with fine which may extend to five hundred rupees and also 
with a further fine which may extend to fifty rupees for 
every day after the first during which the default continues. 

(IF) The register aforesaid shall be kept at the register¬ 
ed office of the lending company and— 

(a) sh'all be open to inspection at such office, and 

(b) extracts may be taken therefrom or copies 

thereof may be required, 

by any member of the company to the same extent and 
tn the same manner and on the payment of the same fees 
as in the case of the register of members of the company; 
and the provisions of section 163 shall apply accordingly.”; 
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(d) for sub-section (2), the following sub-sections shall be 
substituted, namely: — 

“(2) Nothing contained in the foregoing provisions of 
this section shall apply to— 

(a) any loan made— 

(i) by a holding company to its subsidiary, 
or 

(ii) by the managing agent or secretaries and 
treasurers to any company under his or their 
management, or 

(Hi) by a banking company in the ordinary 
course of its business; 

(b) any guarantee given or any security provided— 

(i) by a holding company in respect of any loan 
made to its subsidiary, or 

(ii) by the managing agent or secretaries and 
treasurers in respect of any loan made to any com¬ 
pany under his or their management; or 

(iii) by a banking company in the ordinary 
course of its business. 

(3) Nothing in this section shall apply to a book debt 
unless the transaction represented by the book debt was 
from its inception in the nature of a loan or an advance 

(4) For the purposes of this section, any person in ac¬ 
cordance with whose directions or instructions the Board of 
directors of a company is accustomed to act shall be deemed 
to be a director of the company.’’. 


136. After section 370 of the principal Act, the rollowing section Insertion 01 
shall be inserted, namely:— ^ A section 


“370A. Where any loan made, guarantee given or security Provisions 
provided by a company and outstanding at the commencement “^^which 
of the Companies (Amendment) Act, 1960 would not have been could not 
made, given or provided if section 369 or section 370 had been mJdc'ifliec- 
in force at the time when such loan was made, guarantee given tions 369 -md 
or security provided, the company shall, within six months from fJ r J C e' ere 111 
the commencement of that Act, enforce the repayment of the 
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loan made or, es the case may be, revoke the guarantee given or 
the security provided, notwithstanding any agreement to the 
contrary: 

Provided that the period of six months within which the 
company is required by this section to enforce the repayment of 
the loan or to revoke the guarantee or security, may be extend¬ 
ed- 

fa) in the case of a loan, guarantee or security under 
section 369, by the Central Government on an application 
made to it by the company for thet purpose; 

(b) in the case of a loan, guarantee or security under 
section 370, by a special resolution of the company.”, 

137. In section 371 of the principal Act, in sub-section ( 1 ), for 
the words and figures “section 369 or 370”, the words, brackets, 
figures and letters “section 369 or section 370 [excluding sub-section 
( 1C) or (ID)], or section 370A” shall be substituted. 

138. For section 372 of the principal Act, the following section 
shall be substituted, namely: — 

“372. (1) A company (hereafter In this section and 
. section 373 referred to as the Investing company) shall not be 
entitled to subscribe for, or purchase (whether by itself, or by any 
individual or association of individuals in trust for it or for its 
benefit or on its account) the shares of any other body corporate 
except to the extent and except in accordance with the restric¬ 
tions and conditions specified in this section. 

(2) The Board of directors of the investing company shell 
be entitled to invest in any shares of any other body corporate 
up to ten per cent, of the subscribed capital of such other body 
corporate: 

Provided that the aggregate of the investments so made by 
the Board in all other bodies corporate shall not exceed thirty 
per cent, of the subscribed capital of the investing company: 

Provided further that the aggregate of the investments 
made in all other bodies corporate in the same group shall not 
exceed twenty per cent, of the subscribed capital of the invest¬ 
ing company. 

(3) In computing at any time the percentages specified in 
sub-section (2) and the provisos thereto, the aggregate of the 
investments made by the investing company in other body or 
bodies corporate [whether before or after the commencement 
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oi the Companies (Amendment) Act, 1960] up to that time 
shall be taken into account. 

The investing company shall not make any investment 
in the shares of any other body corporate in excess of the 
percentages specified in sub-section (2) and the provisos 
thereto, unless the investment is sanctioned by a resolution of 
the investing company in general meeting and unless further it 
is approved by the Central Government: 

Provided that the investing company may at any time invest 
up to any amount in shares offered to it under clause (a) of sub¬ 
section (1) of section 81 (hereafter in this section referred to 
as rights shares) irrespective of the aforesaid percentages: 

Provided further that when at any time the investing com¬ 
pany intends to make any investments in shares other than 
rights shares, then, m computing at that time any of the afore¬ 
said percentages, all existing investments, i£ any, made in rights 
shares up to that time shall be included in the aggregate of the 
investments of the company. 

(5) No investment shall be mode by the Board of directors 
of an investing company in pursuance of sub-section (2), unless 
it is sanctioned by a resolution passed at a meeting of the Board 
with the consent of all the directors present at the meeting, 
except those not entitled to vote thereon, and unless further 
notice of the resolution to be moved at the meeting has been 
given to every director in the manner specified in section 286. 

(6) Every investing company shall keep a register of all 
investments made by it in shares of any other body or 
bodies corporate (whether in the same group or not and 
whether in the case of a body corporate in the same group, 
such investments were made before or after that body came 
within the same group as the investing company), showing ;n 
respect of each investment the following particulars: — 

(a) the name of the body corporate in which the invest¬ 
ment has been made; 

(b) the date on which the investment has been made: 

(c) where the body corporate is in the same group as 
the investing company, the date on which the body corpo¬ 
rate came in the same group; 

(d) the names of all bodies corporate in the same 
group as the investing company. 
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(7) Particulars of every investment to which sub-section 
(6) applies shall be entered in the register aforesaid within 
seven days of the making thereof or in the case of investments 
made before the commencement of the Companies (Amendment) 
Act, 1960, within six months from such commencement, 
or such further time as the Central Government may grant 
on an application by the company in that behalf. 

(8) If default is made in complying with the provisions of 
sub-section (6) or (7), the company, and every officer of the 
company who is in default, shall be punishable with fine which 
may extend to five hundred rupees and also with a further fine 
which may extend to fifty rupees for every day after the first 
during which the default continues. 

(9) The register aforesaid shall be kept at the registered 
office of the investing company and— 

(a) shall be open to inspection at such office, and 

(b) extracts may be taken therefrom and copies there¬ 
of may be required, 

by any member of the investing company to the same extent, 
in the same manner, and on the payment of the same fees as in 
the case of the register of members of the investing company; 
end the provisions of section 163 shall apply accordingly. 

(19) Every investing company shall annex in each balance- 
sheet prepared by it after the commencement of the Companies 
(Amendment) Act, 1960, a statement showing the bodies cor¬ 
porate (indicating separately the bodies corporate in the same 
group) in the shares of which investments have been 
made by it (including all investments, whether existing 
or not, made subsequent to the date as at which the previous 
balance-sheet was made out) and the nature and extent of the 
investments so made in each body corporate: 

Provided that in the case of a company whose principal 
business is the acquisition of shares, stock, debentures or other 
securities (hereafter in this section referred to as an investment 
company), it shall be sufficient if the statement shows only the 
investments existing on the date as at which the balance-sheet 
to which the statement is annexed has been made out. 

(11) For the purposes of this section, a body corporate shall 
be deemed to be in the same group as the investing company— 

(a) if the body corporate is the managing agent of the 

investing company; or 
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(b) if the body corporate and the investing company 
should, in virtue of sub-section (IB) of section 370, be deem' 
ed to be under the same management. 

(12) References in the foregoing provisions of this section 
to shares shall in the case of investments made by the investing 
company in other bodies corporate in the same group, be deem¬ 
ed to include references to debentures also. 

(13) The provisions of this section except the first proviso 
to sub-section (2) shall also apply to an investment company. 

(14) This section shall not apply— 

(a) to any banking or insurance company; 

(b) to a private company, unless it is a subsidiary of a 
public company; 

(c) to any company established with the object of finan¬ 
cing, whether by way of making loans or advances to, or 
subscribing to the capital of, private industrial enterprises 
In India, in any case where the Central Government lias 
made or agreed to make to the company a special advance 
for the purpose or has guaranteed or agreed to guarantee 
the payment of moneys borrowed by the company from any 
institution outside India; 

(d) to investments by a holding company in its 
subsidiary; or 

(e) to investments by a managing agent or secretaries 
and treasurers in a company managed by him or them.”. 

139. In section 373 of the principal Act,— 

(a) after the words “made by a company”, the words “in 
any other body corporate in the same group” shall be inserted; 
and 


(b) for the words “the proviso to that sub-section”, the 
words “the second proviso to that sub-section” shall be sub¬ 
stituted. 

140. In section 374 of the principal Act, for the words and 
figures “section 372 or 373”, the words, figures and brackets “sec¬ 
tion 372 fexcluding sub-sections (6) and (7)] or section 373” shall be 
substituted. 

■715 RS—11. 


Amcndmwn t 
of section 
373. 


Amendment 
of section 
374- 



890 


THE GAZETTF OK INDIA EXTRAORDINARY 


[Part II 


Amendment 
of section 
377- 


Amendmeat 
of section 

378. 

Amendment 
of section 

379. 


Amendment 
of section 
381 . 

Amendment 
of section 
384 . 


Amendment 
of section 
38*. 


141. In section 377 of the principal Act,— 

(a) after sub-section (I), the following sub-section shall be 
inserted, namely:— 

“(1A) Nothing contained in sub-section (I), or in any 
other provision of this Act, or in the memorandum or 
articles of a company, or in any agreement executed by 
it, or in any resolution passed by the company in general 
meeting, or by its Board of directors shall be deemed to 
authorise the managing agent to appoint the chairman of 
the Board of directors.”; 

(b) after sub-section (5), the following sub-section shall be 
inserted, namely: — 

"(6) Where from any cause the total number of direc¬ 
tors is so reduced as not to exceed five, but the number of 
directors appointed by the managing agent exceeds, after 
such reduction, the number authorised under sub-section 
(1), the managing agent shall determine which of them 
shall continue to hold office and intimate the choice made 
by him to the company before the expiry of one month 
from the happening of the cause and only the director so 
chosen shall continue to hold office as director with effect 
from such expiry: 

Provided that if no choice is made by the managing 
agent as aforesaid, all the directors appointed by. him shall, 
with effect from such expiry, be deemed to have vacated 
their offices.”. 

142- In section 378 of the principal Act, the proviso shall be 
omitted. 

143. In section 379 of the principal Act, after the words “subject 
as aforesa d”, the words “ and unlees the context otherwise requires” 
shall be inserted. 

144. In section 381 of the principal Act, the word “annual” occur¬ 
ring at both the places shall be omitted. 

145. In section 384 of the principal Act, for the words “No pub¬ 
lic company, and no private company which is a subsidiary of a 
public company,”, the words “No company” shall be substituted, 

146. In section 386 of the principal Act, sub-section (5) shall be 
omitted. 
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147. In section 387 of the principal Act,— 

(a) the words “net exceeding five,” shall be omitted; 


Amendment 
of section 
387 , 


(b) the following proviso shall be added at the end, 
namely: — 


“Provided that except with the approval of the Central 
Government such remuneration shall not exceed in the 
aggregate five per cent, of the net profits ". 


148. In section 388 of the principal Act, for the figures “310”, the Anfndment 

figures “269, 310’’ shall be substituted. ° n 

149. After section 388 of the principal Act, the following section I nation ol 

shall be inserted, namely:— 388 A. 

"388A. Sections 386, 387 and 388 shall not apply to a private ? oc ?* 0 Q m -f 6 

, ’ . . ,, , , ‘ J to 388 not 

company unless it is a suosidiary of a public company . to apply to 

certain pri¬ 
vate compa¬ 
nies 

Omission o I 
section 389 . 


150. Section 389 of the principal Act shall be omitted. 


151. In section 391 of the principal Act, in sub-section {■£), after ^■^dmont 
the words “where proxies are allowed”, the words and figures 391 , 
“under the fules made under section 643” shall be inserted. 


152. In section 396 of the principal Act, in sub-section (1), for 
the words "national interest”, the words “public interest” shall be 395 . 
substituted. 


153. In section 398 of the principal Act, in sub-section (1), Amondmont 
in clause (b), after the words “secretaries and treasurers”, where 39 8 8ection 
they occur for the first time, the words “or manager" shall be 
inserted. 

154. In section 407 of the principal Act, in sub-section (1), in Amendment 
clause (b), for the words “the order terminating the agreement”. of section 
the words “the order terminating or setting aside the agreement” 

shall be substituted. 

155. In section 408 of the principal Act,— Amendment 

... , .. ... of section 

(a) m sub-section ( 1 ),— 408 . 

(i) the words “being members of the company,” shall 
be omitted; 

(ii) for the words “two hundred”, the words “one 
hundred” shall be substituted; 

(b) in sub-section ( 2 ), for the words “two members of the 
company”, the words “two persons” shall be substituted: 
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(c) after sub-section (3), the following sub-sections shall be 
inserted, namely:— 

“(4) A person appointed under sub-section (1) to hold 
office as a director or a person directed under sub-section 
(2) to hold office as an additional director, shall not be re¬ 
quired to hold any qualification shares nor his period of 
office shall be liable to determination by retirement of 
directors by rotation; but any such director or additional 
director may be removed by the Central Government from 
his office at any time and another person may be appointed 
by that Government in his place to hold office as a director 
or, as the case may be, an additional director. 

(5) No change in the Board of directors made after a 
person is appointed or directed to hold office as a director 
or additional director under this section shall, so long as 
such director or additional director holds office, have effect 
unless confirmed by the Central Government.”. 

Amendment 156. In section 409 of the principal Act, in sub-section (1),— 
of section 

409 (a) for the words "or the secretaries and treasurers”, the 

words “the secretaries and treasurers or the manager” shall be 
substituted; 

(b) for the words "no resolution passed or action taken”> 
the words “no resolution passed or that may be passed or no 
action taken or that may be taken” shall be substituted. 

Amendment 157. In section 411 of the principal Act, the following provisos 
of section shall be added at the end, namely: — 

“Provided that it shall not be necessary for the Central 
Government to refer to the Advisory Commission any applica¬ 
tion under section 408 or section 409 which in the opinion of 
that Government is of a frivolous nature or deals with matters 
of minor importance: 

Provided further that the Central Government may, in the 
case of any application under section 408 or section 409 which 
has been, or may be, referred to the Advisory Commission, 
make such interim order as it thinks fit but it shall not make 
any final order on such application except after considering 
the advice tendered by the Advisory Commission.”. 

Amendment 158. In section 417 of the principal Act,— 
of section 

4 l 7> (a) for sub-section (1), the following sub-section shall be 

substituted, namely: — 

“(1) Any money or security deposited with a company* 
by any of its employee in pursuance of hiB contract of 
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service with the company shall be kept or deposited by 
the company within fifteen days from the date of deposit— 

(a) in a post office savings bank account, or 

(b) in a special account to be opened by the com¬ 
pany for the purpose in the State Bank of India or in 
a Scheduled Bank, or 

(c) where the company itself is a Scheduled Bank, 
in a special account to be opened by the company fox 
the purpose either in itself or in the State Bank of 
India or in "any other Scheduled Bank.”; 

(b) in sub-section (3), the words “with a Scheduled Bank" 
shall be omitted. 

159. In section 418 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be 
substituted, namely: — 

“(1) Where a provident fund has been constituted by a 
company for its employees or any class of its employees, all 
moneys contributed to such fund (whether by the company 
or by the employees) or received or accruing by way of 
interest or otherwise to such fund shall, within fifteen days 
from the date of contribution, receipt or accrual, as the case 
may be, either— 

(а) be deposited— 

(i) in a post office savings bank account, or 

(ii) in a special account to be opened by the 
company for the purpose in the State Bank of India 
or in a Scheduled Bank, or 

(iii) where the company itself is a Scheduled 
Bank, in a special account to be opened by the com¬ 
pany for the purpose either in itself or in the 
State Bank of India or in any other Scheduled 
Bank; or 

(б) be invested in the securities mentioned or refer¬ 
red to in clauses (a) to ( e ) of section 20 at the Indian 
Trusts Act, 1882.”; 

(b) In sub-section (4),— 

(i) the word “separate” shall be omitted; 

(ii) after the words "to the trustees”, the words “within 
fifteen days from the date of collection” shall be inserted. 


Amendment 
of section 
418 . 



Ataendmcr ■ 
af section 
420. 


Amendment 
of section 
426 . 


Amendmcr'' 
of section 
439- 


Amendment 

of section 
444- 


Amendment 
of section 
445- 


Amendment 
of section 
446 . 
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160. In section 420 of the principal Act, for the words “fine 
which may extend to five hundred rupees”, the words “imprison¬ 
ment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees” shall be substituted. 

161. In section 426 of the principal Act, in sub-section (1), in 
clause ( g ), for the words “any other creditor who is not a past or 
present member of the company”, the words “any creditor claiming 
otherwise than in the character of a past or present member of the 
company” shall be substituted. 

162. In section 439 of the principal Act, in sub-section (5),— 

(a) for the words, brackets and letters “clauses (b), (c) 
and (e)”, the words, brackets and letters “clauses (b), (c), (d), 
(e) and (/)” shall be substituted; 


(b) in the first proviso, for the words “an inspector”, the 
words, figures and letter “a special auditor appointed under sec¬ 
tion 233A or an inspector” shall be substituted. 

163. In section 444 of the principal Act, for the words “Official 
Liquidator”, the words “Official Liquidator and the Registrar” shall 
be substituted. 

164. In section 445 of the principal Act, after sub-section (1), the 
following sub-section shall be inserted, namely: — 

“ (1A) In computing the period of one month from the date 
of the making of a winding up order under sub-section (1), the 
time requisite for obtaining a certified copy of the order shall 
be excluded.”. 

165. In section 446 of the principal Act,— 

(a) for sub-section (2), the following sub-section shall be 
substituted, namely: — 

“ (2) The Court which Ts winding up the company shall, 
notwithstanding anything contained in any other law for 
the time being in force, have jurisdiction to entertain, or 
dispose of— 

(a) any suit or proceeding by or against the com¬ 
pany; 

(b) any claim made by or against the company 
(including claims by or against any of its branches in 

India); 
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(c) any application made under section 391 by or in 
respect of the company; 

(d) any question of priorities or any other question 
whatsoever, whether of law or fact, which may relate 
to or arise in course of the winding up of the company; 

whether such suit or proceeding has been instituted or is 
instituted, or such claim or question has arisen or arises or 
such application has been made or is made before or 
after the order for the winding up of the company, 01 
before or after the commencement of the Companies 
(Amendment) Act, I960.”; 

(b) after sub-section (3), the following sub-section shall be 
inserted, namely: — 

“( 4) Nothing in sub-section (2) or sub-section 
(3) shall apply to any proceeding pending in appeal before 
the Supreme Court or a High Court ”, 

166. In section 448 of the principal Act,— 

(a) after sub-section (1), the following sub-section shall be 
inserted, namely: — 

“(1A) The Central Government may appoint one or 
more Deputy or Assistant Official Liquidators to assist the 
Official Liquidator in the discharge of his functions.”; 

(b) in sub-section (2), the words, brackets, figure and letter 
‘and as including references to Deputy or Assistant Official 
Liquidators appointed under sub-section (2A)" shall be Inserted 
at the end. 

167. In section 454 of the principal Act,— 

(a) for sub-section (5), the following sub-sections shall be 
substituted, namely: — 

“(5) If any person, without reasonable excuse, makes 
default in complying with any of the requirements of this 
section, he shall be punishable with imprisonment for a 
term which may extend to two years, or with fine which may 
extend to one hundred rupees for every day during which the 
default continues, or with both. 

(5A) The Court by which the winding up order is made 
or the provisional liquidator is appointed, may take cogniz¬ 
ance of an offence under sub-section (5) upon receiving a 


Amendment 
of section 
448- 


Amendment 
of section 
454- 




Atnendmont 
of section 
455- 


Amendment 
of section 
456. 


Amendment 
of section 
457. 
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complaint of facts constituting such an offence and trying the 
offence itself in accordance with the procedure laid down in 
the Code of Criminal Procedure, 1898, for the trial of summons 5 of isw. 
cases by magistrates.”. 

168. In section 455 of the principal Act, in sub-section (I), after 
the words “six months from the date of the order”, the words “or 
such extended period as may be allowed by the Court” shall be 
inserted. 

169. In section 456 of the principal Act,— 

(a) in sub-section (1), after the words “the liquidator”, the 
words “or the provisional liquidator, as the case may be,” shall 
be inserted; 

(b) after sub-section (1), the following sub-sections shall 
be inserted, namely: — 

“(1A) For the purpose oi enabling the 
liquidator or the provisional liquidator, a3 the cast 
may be, to take into his custody or under his control, 
any property, effects or actionable claims to which the 
company is or appears to be entitled, the liquidator or the 
provisional liquidator, as the case may be, may by writing 
request the Chief Presidency Magistrate or the District 
Magistrate within whose jurisdiction such property, effects 
or actionable claims or any books of account or other docu¬ 
ments of the company may be found, to take possession there¬ 
of, and the Chief Presidency Magistrate or the District 
Magistrate may thereupon after such notice as he may think 
fit to give to any party, take possession of such property, 
effects, actionable claims, books of account or other docu¬ 
ments and deliver possession thereof to the liquidator or the 
provisional liquidator. 

(IB) For the purpose of securing compliance with the 
provisions of sub-section (1A), the Chief Presidency Magis¬ 
trate or the District Magistrate may take or cause to be taken 
such steps and use or cause to be used such force as may in 
his opinion be necessary.”. 

170. In section 457 of the principal Act, in sub-section (2), after 
clause (t), the following clause shall be inserted, namely:— 

“(id) to inspect the records and returns of the company on 
the flies of the Registrar without payment of any fee;”. 
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171. After section 458 of the principal Act, the following section Insertion of 
shall be inserted, namely:— 4 j 8 A * al00 


“458A. Notwithstanding anything In the Indian Limitation Exclusion 
Act, 1908 or in any other law for the time being in force, timeYn cous¬ 
in computing the period of limitation prescribed for any suit or puunjj ^ 
application in the name and on behalf of a company which is Station, 
being wound up by the Court, the period from the date of com¬ 
mencement of the winding up of the company to the date on 
which the winding up order is made (both inclusive) and a period 
of one year immediately following the date of the winding up 
order shall be excluded.”. 


172. In section 463 of the principal Act, in sub-section (jQ, — Amendment 

of section 

(a) after the words “imposed on him by this Act”, the words 463 - 
and figures “or by the Indian Companies Act, 1913” shall be 
inserted; 

(b) the following proviso shall be added at the end, 
namely:— 

“Provided that where the winding up of a company has 
commenced before the commencement of this Act, the Court 
may, on the application- of the Central Government, appoint 
in place of such liquidator the Official Liquidator as the 
liquidator in such winding up.”. 


173. In section 464 of the principal Act,— Amendment 

of section 

(a) for sub-section (1), the following sub-section Bhall be 46+ ' 
substituted, namely: — 

“(1) (a) The Court may, at the time of making an order 
for the winding up of a company or at any time thereafter, 
direct that there shall he appointed a committee of inspection 
to act with the liquidator. 

(b) Where a direction is given by the Court as afore¬ 
said, the liquidator shall, within two months from the date 
of such direction, convene a meeting of the creditors of the 
company (as ascertained from its books and documents) for 
the purpose of determining who are to be members of the 
committee.”; 

(b) for sub-section (2), the following sub-section shall be 
substituted, namely: — 

“ (2) The liquidator shall, within fourteen days from the 
date of the creditors’ meeting or such further time as the 
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of section 
4 6f- 


Ammdmut 
•f sect ins 
4«*. 


Aw«sdai*nt 

of 


Court in its discretion may grant for the purpose, convene a 
meeting of the contributories to consider the decision of the 
creditors’ meeting with respect to the membership of the 
oommittee; and it shall be open to the meeting of the con¬ 
tributories to accept the decision of the creditors’ meeting 
with or without modifications or to reject it.”; 

(c) in sub-section (3), the words “whether there shall be 
a committee of inspection; and, if so,” shall be omitted. 

174. In section 465 of the principal Act, in sub-section (3), the 
words “and, failing such appointment, at least once a month,” shall 
be omitted. 

175. In section 468 of the principal Act,— 

(a) for the words “or officer”, the words “officer or other 
employee” shall be substituted; 

(b) for the words “in his hands", the words “in his custody 
or under his control” shall be substituted. 

176. In section 477 of the principal Act, after sub-section (4), 
the following sub-sections shall be inserted, namely: — 

" (5) If, on his examination, any officer or person so summon¬ 
ed admits that he is indebted to the company, the Court may 
order him to pay to the provisional liquidator or, as the case may 
be, the liquidator at such time and in such manner as to the 
Court may seem just, the amount in which he Is indebted, or 
any part thereof, either in full discharge of the whole amount 
or not, as the Court thinks fit, with or without costs of the exa¬ 
mination. 

(6) If, on his examination, any such officer or person 
admits that he has in his possession any property belonging to 
the company, the Court may order him to deliver to the provi¬ 
sional liquidator or, es the case may be, the liquidator, that 
property or any part thereof, at such time, in such manner and 
on such terms as to the Court may seem just 

(7) Orders made under sub-sections (5) and (6) shall be 
executed in the same manner as decrees for the payment of 
money or for the delivery of property under th» Code of Civil 
Procedure, 1008, respectively. 

(8) Any person making any payment or delivery in pur¬ 
suance of an order made under sub-sectien (5) or sub-section 
(6) shall by such payment or delivery be, unless otherwise 


J *f iSQ8. 
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directed by auch order, discharged from all liability whatsoever 
In respect of such debt or property.**. 

177. In section 481 of the principal Act, in sub-section (1), after 
the words “completely wound up”, the words "or when the Court 4 g T . 
is of the opinion that the liquidator cannot proceed with the wind¬ 
ing up of a company for want of funds and assets or for any other 
reason whatsoever and it is just and reasonable in the circumstances 

of the case that an order of dissolution of the company should be 
made” shall be Inserted. 

178. In section 488 of the principal Act, in sub-section (2), for 

clause (b), the following clause shall be substituted, namely:— ^88 

“(b) It la accompanied by a copy of the report of the auditors 
of the company (prepared, as far as circumstances admit, in 
accordance with the provisions of this Act) on the profit and loss 
account of the company for the period commencing from the date 
up to which the last such account was prepared and ending with 
the latest practicable date immediately before the making of 
the declaration and the balance-sheet of the company made out 
as on the last-mentioned date and also embodies a statement of 
the company’s assets and liabilities as at that date.” 

179. In section 312 of the principal Act, in sub-section (1), in clause A mcndn “®t 
(a), for the words, brackets and figures "clauses (i) to (iv) of sub- * 
section (2)”, the words, brackets, letters and figure "clauses (a) to 

(d) of sub-section (1)” shall be substituted. 

180. In section 515 of the principal Act,— 

01 i*«UOR 

(a) in sub-section (2), for the words “the Court may 5I5 ' 
appoint a liquidator”, the words “the Court may appoint the 
Official Liquidator or any other person as a liquidator” shall be 
substituted; 

(b) for sub-section (2), the following sub-sections shall be 
substituted, namely: — 

“(2) The Court may, on cause shown, remove a liquida¬ 
tor and appoint the Official Liquidator or any other person 
as a liquidator in place of the removed liquidator. 

( 3 ) The Court may also appoint or remove a liquida¬ 
tor on the application made by the Registrar in this behalf. 

( 4 ) If the Official Liquidator is appointed as liquidator 
u»d«r the proviso to sub-section (2) of section 6Q2 or under 




900 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


this section, the remuneration to be paid to him shall be fixed 
by the Court and shall be credited to the Central Govern¬ 
ment.”. 


Omfwton of 181. Section 521 of the principal Act shall be omitted. 

tection jai- c 


Araendmtat 
of section 
jai- 


182. In section 524 of the principal Act, after sub-section (2), the 
following sub-sections shall be inserted, namely:— 


“(3) The Court may appoint the Official Liquidator as a 
liquidator under sub-section (1) or to fill any vacancy occasion¬ 
ed under sub-section (2). 


(4) The Court may also appoint or remove a liquidator on 
an application made by the Registrar in this behalf.”. 


Amendment 
•f section 
529- 


183. In section 529 of the principal Act, in sub-section (2), the 
following proviso shall be added at the end, namely:— 


“Provided that if a secured creditor instead of relinquishing 
his security and proving for his debt proceeds to realise his 
security, he shall be liable to pay the expenses incurred by the 
liquidator (including a provisional liquidator, if any) for the pre¬ 
servation of the security before its realization by the secured 
creditor.”. 


Amendmen* 184. In section 530 of the principal Act, in sub-section (1), in 
j 3 o, clause (b), after the words “relevant date”, the following words, 

letters and figures shall be inserted, namely: — 

“and any compensation payable to any workman under any 
of the provisions of Chapter VA of the Industrial Disputes Act, 
1947.” 


14 of 1947 


Insertion of 185. After section 531 of the principal Act, the following section 
shall be inserted, namely: — 


Avoidance of 
voluntaryj| ^ 
transfer. 


“531A. Any transfer of property, movable or immovable, or 
any delivery of goods, made by a company, not being a transfer 
or delivery made in the ordinary course of its business or in 
favour of a purchaser or encumbrancer in good faith and for 
valuable consideration, if made within a period of one year before 
the presentation of a petition for winding up by or subject 
to the supervision of the Court or the passing of a resolution for 
voluntary winding up of the company, shall be void against the 
liquidator.”. 


Amendment 
of *»ctkm 
53 S. 


188. In section 535 of the principal Act, in sub-section (4), for the 
words "the company shall be deemed to have adopted it”, the words 
“he shall be deemed to have adopted it” shall be substituted. 
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187. In section 537 of the principal Act, for sub-section (2), the 
following sub-section shall be substituted, namely: — 

“(2) Nothing in this section applies to any proceedings for 
the recovery of any tax or impost or any dues payable to the 
Government.’*. 

188. In section 546 of the principal Act, after sub-section (1), the 
following sub-section shall be inserted, namely:— 

“(1A) Notwithstanding anything contained in sub-section 
(I), in the case of a winding up by the Court, the Supreme Court 
may make rules under section 643 providing that the liquidator 
may, under such circumstances, if any, and subject to such 
conditions, restrictions and limitations, if any, as may be speci¬ 
fied in the rules, exercise any of the powers referred to in sub¬ 
clause (ii) or sub-clause (Hi) of sub-section (I) without the 
sanction of the Court.”. 

189. In section 549 of the principal Act, in sub-section (1), for 
the words "the Central Government”, the words ‘‘the Supreme 
Court” shall be substituted. 

190. In section 551 of the principal Act,— 

(a) for sub-section (1), the following sub-section shall be 
substituted, namely: — 

“(1) If the winding up of a company is not concluded 
within one year after its commencement, the liquidator shall, 
unless he is exempted from so doing either wholly or in part 
by the Central Government, within two months of the expiry 
of such year and thereafter until the winding up is conclud¬ 
ed, at intervals of not more than one year or at such shorter 
intervals, if any, as may be prescribed, file a statement in the 
prescribed form and containing the prescribed particulars 
duly audited, by a person qualified to act as auditrr of the 
company, with respect to the proceedings in, and position of, 
the liquidation,— 

(a) in the case of a winding up by or subject to the 
supervision of the Court, in Court; and 

(b) in the case of a voluntary winding up, with the 
Registrar: 

Provided that no such audit as is referred to In this sub¬ 
section shall be necessary where the provisions of section 462 

apply.”; 


Amir 
o Action 


Ajuendi*en I 
of section 
546- 


Amendment 
of section 
549. 


Amendmen t 
of section 
551 - 
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(b) in sub-section (5), the following proviso shall be added 
at the end, namely: — 

"Provided that if the liquidator makes wilful default in 
causing the statement referred to in sub-section (1) to be 
audited by a p'erson qualified to act as auditor of the 
company, the liquidator shall be punishable with imprison¬ 
ment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with 
both.”. 

181. In section 555 of the principal Act,— 

(a) for sub-section (I), the following aub-aection shall be 
substituted, namely: — 

"(1) Where any company is being wound up, if the 
liquidator has in his hands or under his control any money 
representing— 

(a) dividends payable to any creditor which had re¬ 
mained unpaid for six months after the date on which 
they were declared, or 

(b) assets refundable to any contributory which 
have remained undistributed for six months after the 
date on which they became refundable, 

the liquidator shall forthwith pay the said money into the 
public account of India in the Reserve Bank of India in a 
separate account to be known as the Company's Liquidation 
Account.”; 

(b) in sub-section (2), for the word “unclaimed”, the word 
“unpaid” shall be substituted; 

(c) in sub-section (9), in alause (a), the following proviso 
shall be added at the end, namely:— 

“Provided that the Central Government may in any 
proper case remit either in part or in whole the amount of 
interest which the liquidator la required to pay under this 
dauee”. 

182. In section 582 of the principal Act, in clause (b), the worde 
“at the time when the petition for winding up the partnership, asso¬ 
ciation or company, as the case may be, is presented before the 
Court” shall be inserted at the end. 

198. In section 595 of the principal Act, in clause (c), the word 
advertisements” shall be omitted. 
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194, In section 610 of the principal Act,— 
(«) in sub-section (1),— 


Amtndnoent 
of tcctloa 
< 10 . 


(i) for the words “Any person may”, the words “Sava 
as otherwise provided elsewhere in this Act, any person 
may” shall be substituted ; 

(ii) in clause (a), after the word “Registrar”, the words 
and figures “in accordance with the rule* mada und*r the 
Destruction of Records Act, 1917” shall be inserted; 

(in) in clause (b), for the words “on payment of a fee 
of five rupees in the case of a certificate of incorporation, 
and of six annas for every one hundred words or fractional 
part thereof”, the words "on peyment in advance of a fee of 
five rupees in the case of a certificate of incorporation, and 
of one rupee for every one hundred words or fractional part 
thereof” shall be substituted; 


(b) sub-section (4) shall be omitted. 


195. Section 611 of the principal Act 
as sub-section (1) of that section and— 


shall be re-numbered Amendment 

of Mctfon 
6 x 1 . 


(a) in that sub-section ss so re-numbered, after the pro¬ 
viso, the following further proviso shall be inserted, namely: — 

“Provided further that in the case of resolutions to 
which section 192 applies, not more than one fee shall 
be required for the filing of more resolutions than one 
passed in the same meeting if such resolutions are filed 
with the Registrar at the same time.”; 

(b) after that sub-section as so re-numbered, th§ following 
sub-section shall be inserted, namely:— 

“(2) Any document required or authorised by this Act 
to be filed or registered, or any fact required or authorised 
by this Act to be registered, with the Registrar on payment 
of the fee specified therefor in Schedule X, may, without 
prejudice to any other liability, be filed or registered after 
the time, if any, specified in this Act for its filing or regis¬ 
tration on payment of such additional fee not exceeding 
ten times the amount of the fee so specified as the Regis¬ 
trar may determine.”. 



Insertion of 
new section 
614A in 
Part XII. 
Power of 
Court trying 
offences 
under the 
Act to direct 
the filing of 
documents 
with Regis¬ 
trar. 


Amendment 
of section 
616. 


Amendment 
of section 

617. 


Substitution 
of new 
section for 
section 618. 

Government 
companies 
not to have 
managing 
•gents. 
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196. In Part XII, alter section 614 of the principal Act, the 
following section shall be inserted, namely:— 

“614A, (I) Any Court trying an offence for a default in com¬ 
pliance with any provision of this Act which requires a com¬ 
pany or its officers to file or register with, or deliver or 
send to, the Registrar, any return, account or other document, 
may at the time of sentencing, acquitting or discharging the 
accused, direct by order, if it thinks fit to do so, any officer or 
other employee of the company to file or register with, deliver 
or send to, the Registrar on payment of the fee including the 
additional fee required to be paid under section 611, such 
return, account or other document within such time as may be 
specified in the order. 

(2) Any officer or other employee of the company who failg 
to comply with an order of the Court under sub-section (1) 
shall be punishable with imprisonment for a term which may 
extend to six months, or with fine, or with both.”. 

197. In section 616 of the principal Act, in clause (c), after the 
words “the provisions of”, the words and figures “the Indian Electri¬ 
city Act, 1910, or" shall be inserted. 

198. In section 617 of the principal Act,— 

(a) for the words and figures “sections 618, 619 and 620”, 
the words “this Act” shall be substituted; 

(b) for the words “share capital”, the words “paid-up share 
capital” shall be substituted; 

(c) the words “and includes a company which is a subsi¬ 
diary of a Government company as thus defined” shall be 
added at the end. 

199. For section 618 of the principal Act, the following section 
shall he substituted, namely: — 

“618. No Government company, whether formed before or 
after the 1st day of April, 1956, shall, after the commencement 
of the Companies (Amendment) Act, 1960, appoint or employ, 
or after the expiry of six months from such commencement, 
continue the appointment, or employment of, any managing 
agent 1 

Provided that where a company has become a Government 
company after the 1st day of April, 1956, nothing in this section 
shall prevent that company from continuing after the com¬ 
mencement of the Companies (Amendment) Act, 1960, the 
appointment or employment of a managing agent appointed or 
employed before such commencement.”. 


9 of 1910. 
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200. After section 619 of the principal Act, the following section Insertion 
shall be inserted, namely:— tfo n*6i9^~ 

‘‘619A. ( 1 ) Where the Central Government is a member of Annual re- 
a Government company, the Central Government shall cause Go^rnmei* 
an annual report on the working and affairs of that company companies- 
to be— 

(a) prepared within three months of its annual general 
meeting before which the audit report is placed under 
sub-section (5) of section 619; and 

(b) as soon as may be after such preparation, laid 
before both Houses of Parliament together with a copy of 
the audit report and any comments upon, or supplement to, 
the audit report, made by the Comptroller and Auditor- 
General of India. 

(2) Where in addition to the Central Government, any 
State Government is also a member of a Government company, 
that State Government shall cause a copy of the annual report 
prepared under sub-section (1) to be laid before the House or 
both Houses of the State Legislature together with a copy of the 
audit report and the comments or supplement referred to in 
sub-section (1). 

(3) Where the Central Government is not a member of a 
Government company, every State Government which is a 
member of that company, or where only one State Government 
is a member of the company, that State Government 
shall cause an annual report on the working and affairs of the 
company to be— 

(a) prepared within the time specified in sub-section 
(1); and 

(b) as soon as may be after such preparation, laid be- • 
fore the House or both Houses of the State Legislature 
with a copy of the audit report and comments or supple¬ 
ment referred to in sub-section (2).". 


201. After section 620 of the principal Act, the following heading lotion of 
and section shall be inserted, namely:— new heading 

end new 
section 6toA - 

‘Modification of Act in its application to Nidhis and Mutual 
Benefit Societies 


620A. (1) In this section, “Nidhi” or “Mutual Benefit Pow t . 
Society” means a company which the Central Government modify Act 
may, by notification in the Official Gazette, declare to be a a t ppli ‘ 
Nidhi or Mutual Benefit Society, as the case may be. N’dhL, « tc . 

901 G of 1—13. 
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(2) The Central Government may, by notification in the 
Official Gazette, direct that any of the provisions of this Act 
specified in the notification— 

(a) shall not apply to any Nidhi or Mutual Benefit 
Society, or 

(b) shall apply to any Nidhi or Mutual Benefit Society 
with such exceptions, modifications and adaptations as may 
be specified in the notification. 

(3) A copy of every notification issued under sub-section 
( 1 ) shall be laid as soon as may be after it is issued, before 
each House of Parliament.’ 


202. In section 621 of the principal Act, after sub-section (1), the 
following sub-section shall be inserted, namely: — 

“(1A) Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, where the complainant under sub¬ 
section (1) la the Registrar or a person authorised by the Cen¬ 
tral Government, the personal attendance of the complainant 
before the Court trying the offence shall not be necessary 
unless the Court for reasons to be recorded in writing requires 
his personal attendance at the trial.”. 

203. After section 624 of the principal Act, the following sections 
shall be inserted, namely:'— 

“624A. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, the Central Government may appoint 
generally, or in any case, or for any specified class of cases in 
any local area, one or more persons, as company prosecutors for 
the conduct of prosecutions arising cut of this Act; and the per¬ 
sons so appointed as company prosecutors shall have all the 
powers and privileges conferred by that Code on public prosecu¬ 
tors appointed by a State Government under section 492 of that 
Code. 

624B. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, the Central Government may,- in any 
case arising out of this Act, direct any company prosecutor 
or authorise any other person either by name or by virtue of 
his office, to present an appeal from an order of acquittal 
passed by any Court other than a High Court and an appeal 
presented by such prosecutor or other person shall be deemed 
to have been validly presented to the appellate Court.”. 


5 of 1S 98 - 


5 of 189b. 


5 of 189P. 
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204. In section 627 of the principal Act, in sub-section (1), after 
the words “by the Central Government”, the words, figures and 627 - 
letter “or by a company prosecutor appointed under section 624A” 
shall be inserted. 


205. After section 629 of the principal Act, the following section, 
shall be inserted, namely: — 


Insartfon of 
new section 
629 A. 


“629A. If a company or any other person contravenes any Penalty 
provision of this Act for which no punishment is provided else- 
where in. this Act or any condition, limitation or restriction sub- Penalty i* 
ject to which any approval, sanction, consent, confirmation, re- Saawhwe in 
cognition, direction or exemption in relation to any mutter has **>• Act- 
been accorded, given or granted, the company and every officer 
of the company who is in default or such other person shall be 
punishable with fine which may extend to five hundred rupees, 
and where the contravention is a continuing one, with a further 
fine which may extend to fifty rupees for every day after the first 
during which the contravention continues.’’. 


206. In section 633 of the principal Act,— Amendment 

of section 

(a) in sub-section ( 1 ), the following proviso shall be added 633 ' 
at the end, namely: — 

"Provided that in a criminal proceeding under this 
sub-section, the Court shall have no power to grant relief 
from any civil liability which may attach to an officer in 
respect of such negligence, default, breach of duty, mis¬ 
feasance or breach of trust.” ; 

(b) for sub-section ( 2 ), the following sub-sections shall 
be substituted, namely: — 

(2) Where any such officer has reason to apprehend 
that any proceeding will or might be brought against him 
in respect of any negligence, default, breach of duty, mis¬ 
feasance or breach of trust, he may apply to the High Court 
for relief and the High Court on such application shall have 
the same power to relieve him as it would have had if it 
had been a Court before which a proceeding against that 
officer for negligence, default, breach of duty, misfeasance 
or breach of trust had been brought under sub-section (I). 

(3) No Court shall grant any relief to any officer under 
sub-section (I) or sub-section ( 2 ) unless it has, by notice 
served in the manner specified by it, required the Registrar 
and such other person, if any, as it thinks necessary, to 
show cause Why such relief should not be granted,”, 
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lunetiion oi 207 . After section 637 of the principal Act, the following heading 
udntww;* and section shall be inserted and shall be deemed always to have 
tion < 37 A. been inserted, namely:— 

"Grant of approval, etc., subject to conditions and levy of fees on 

applications 


Power of 
Central Go¬ 
vernment to 

aegord. ap¬ 
proval, etc, 
subject to 
conhtionn 
and to pres¬ 
cribe fees on 
applications. 


637A. ( 1 ) Where the Central Government is required or 
authorised by any provision of this Act,— 

(a) to accord approval, sanction, consent, confirmation 
or recognition to or in relation to, any matter; 

(b) to give any direction in relation to any matter; or 

(c) to grant any exemption in relation to any matter, 

then, in the absence of anything to the contrary contained in such 
or any other provision of this Act, the Central Government may 
accord, give or grant such approval, sanction, consent, confirma¬ 
tion, recognition, direction or exemption subject to such condi¬ 
tions, limitations or restrictions as it may think fit to impose and 
may, in the case of contravention of any such condition, limita¬ 
tion or restriction, rescind or withdraw such approval, sanction, 
consent, confirmation, recognition, direction or exemption. 


(2) Save as otherwise expressly provided in this Act, every 
application which may be, or is required to be, made to the Cen¬ 
tral Government under any provision of this Act— 

(a) in respect of any approval, sanction, consent, con¬ 
firmation or recognition to be accorded by that Govern¬ 
ment to, or in relation to, any matter; or 

(b) in respect of any direction or exemption to be given 
or granted by that Government in relation to any matter; or 

(c) in respect of any other matter, 

shall be accompanied by such fee not exceeding one hundred 
rupees as may be prescribed: 

Provided that different fees may be prescribed for applica¬ 
tions in respect of different matters or in case of applications by 
companies, for applications by different classes of companies.”. 

Omission of 208. (1) Section 639 of the principal Act and the heading above it 

(2) For the removal of doubt it is hereby declared that nothing 
in section 639 of the principal Act before its omission by sub-section 
(2) of this section shall be deemed ever to have required the Central 
Government to prepare, and lay before both Houses of Parliament, 
any a nn ual report on the working and affairs of a Government 
company of which the Central Government is not a member, 
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209. After section 640 of the principal Act, the following heading Insertion of 
and section shall be inserted, namely:— 

new section 

"Computation of time for filing orders of Court 540 - 


640A. Except as expressly provided in this behalf elsewhere Exclusion of 
in this Act, where by any provision of this Act, any order of the ed in o^tain- 
Court is required to be filed with the Registrar, or a company copies of 
or any other person within a period specified therein, then, in Court, 
computing that period, the time taken in drawing up the order 
and in obtaining a copy thereof shall be excluded.”. 


210. In section 641 of the principal Act, for sub-section (3), the ^f^ction° n 
following sub-section shall be substituted, namely:— 641 . 


“(3) Every alteration made by the Central Government 
under sub-section (1) shall be laid as soon as may be after it is 
made before each House of Parliament while it is in session for 
a total period of thirty days which may be comprised in one 
session or in two successive sessions and if before the expiry 
of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the 
alteration, or both Houses agree that the alteration should not 
be made, the alteration shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so, however, 
that any such modification or annulment shall be without 
prejudice to the validity of anything previously done in pursu¬ 
ance of that alteration.”. 


211. In section 642 of the principal Act, for sub-sections (2) and Amendment 
(3), the following sub-sections shall be substituted, namely:— 642 . eti ° n 

“(2) Any rule made under sub-section (1) may provide 
that a contravention thereof shall be punishable with fine which 
may extend to five hundred rupees and where the contravention 
is a continuing one, with a further fine which may extend to fifty 
rupees for every day after the first during which such contra¬ 
vention continues. 

(3) Every rule made by the Central Government under sub¬ 
section (I) shall be laid as soon as may be after it is made before 
each House of Parliament while it is in session for a total period 
of thirty days which may be comprised in one session or in two 
successive sessions, and if before the expiry of the session in 
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Amendment 
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647. 


which it is so laid or the session immediately following both 
Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no 
effect, as the case may be, so, however, that any such modifica¬ 
tion or annulment shall be without prejudice to the validity of 
anything previously done under that rule.”. 


212. In section 643 of the principal Act,— 


(a) in sub-section (1) 

(i) in clause (a), for the words, brackets and figures 
“sub-section (1) of section 549 and sub-section (3) of section 
550”, the words, brackets and figures “sub-section (3) of 
section 550, section 552 and sub-section (3) of section 555” 
shall be substituted; 

(ii) in clause (b), in sub-clause (iu), the words “and 
the sub-division of the shares of a company” shall be 
omitted; 

(b) after sub-section (3), the following sub-section shall be 
inserted, namely: — 

“(4) All rules made by the Central Government under 
sub-section (1) of section 549 and in force immediately 
before the commencement of the Companies (Amendment) 
Act, 1960 shall continue in force and be deemed to have 
been made by the Supreme Court unless and until they are 
superseded by rules made by the Supreme Court after such 
commencement.”. 


213. In section 647 of the principal Act, the following proviso 
shall be added at the end, namely: — 

“Provided that where the proceedings in any such winding 
up are pending at the commencement of the Companies 
(Amendment) Act, 1960,— 

(a) sections 463, 502, 515 and 524 shall, ■ as far as may 
be, also apply in relation thereto; 
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(b) the liquidator appointed by the Court and function- 
ing in any such winding up shall in such manner and at such 
time as may be prescribed by the Central Government, 
pay the moneys received by him as such liquidator, Into the 
public account of India in the Reserve Bank of India.”. 

214. Section 650 of the principal Act shall be omitted. 

215. In Schedule I to the principal Act, in Table A, in regula¬ 
tion 3, in clauses (1) and (2), the word “general” shall be omitted. 

216. After Schedule I to the principal Act, the following Sche¬ 
dule shall be inserted, namely: — 

“SCHEDULE IA 
[See section 6(c)] 

List of relatives 


1. Father. 

2. Mother (including step-mother). 

3. Son (including step-son). 

4. Son’s wife, 

5. Daughter (including step-daughter). 

6 . Father’s father. 

7. Father’s mother. 

8 . Mother’s mother. 

9. Mother’s father. 

10.. Son’s son. 

11 . Son’s son’s wife. 

12 . Son’s daughter. 

13. Son’s daughter’s husband. 

14. Daughter’s husband. 

15. Daughter’s son. 

16. Daughter’s son’s wife. 

17. Daughter’s daughter. 

18. Daughter’s daughter’s husband. 


Omission 
of section 
650 . 

Amendment 
of Schedule 
I. 

Insertion of 
new Sche¬ 
dule I A. 
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19. Brother (including step-brother). 

20. Brother’s wife. 

21 . Bister (including step-sister). 

22. Sister's husband. 

23. Husband’s father. 

24. Husband's mother. 

25. Husband’s sister. 

26- Wife’s father. 

27. Wife’s mother. 

28. Wife’s brother. 

29. Wife’s sister. 

30. Wife’s sister’s husband. 

31. Father’s brother. 

32. Father’s sister. 

33. Mother’s brother. 

34. Mother's sister. 

35. Father’s brother's wife. 

36. Father’s sister’s husband. 

37. Mother’s brother’s wife. 

38. Mother's sister’s husband. 

39. Brother’s son. 

40. Brother’s son’s wife. 

41. Brother’s daughter. 

42. Sister’s son. 

43. Sister’s daughter. 

44. Father’s brother’s son. 

45. Father’s brother’s daughter. 

46. Father’s sister’s son. 

47. Father’s sister’s daughter. 

48. Mother’s brother’s son. 

49. Mother’s brother’s daughter.”. 



Amendment 217. In Schedule VI to the principal Act,— 
of Schedule 

VI. (a) for Part I, the following Part shall be substituted, namely: — 


‘Part I— Form of Balance-Sheet 


Balance-Sheet of .(Here enter the name of the company) 

As at .(Here enter the date as at which the balance-sheet ia made out) 


Instructions in accordance 
with which liabilities 
should be made out 

Liabilities 

Assets 

Instructions in accordance with 
which assets should be made out 

Figures Figures 

for the for the 

previous current 

year year 

Figures Figures 

for the for the 

previous I current 

year year 

‘Terms of redemption 
or conversion (if any) 
of any Redeemable 
Preference Capital to 
be stated, together 

with earliest date of 
redemption or con¬ 
version. 

Particulars of any op¬ 
tion on unissued share 
capital to be specified. 

t Particulars of the 

different classes of 
preference shares to 
be given. 

Rs. Rs. 

m 1 (b) 

•SHARE CAPITAL : "j 

Authorised.shares 

of Rs.each. 

tissued (distinguishing 
between the various 
classes of capital and 
stating the particulars 
specified below, in 

respect of each class) 

.... shares of Rs... each. 
tSubscribed (distin¬ 

guishing between the 
various classes of ca¬ 
pital and stating the 
particulars specified 

below, in respect of 
each class.) (c) .... 
shares of Rs.each. 

Rs. Rs. 

(b) (b) 

•FIXED ASSETS : 
Distinguishing as far as 
possible between ex¬ 
penditure upon (a) 

goodwill, (b) land, 

(c) buildings, (d) lease¬ 
holds, (e) railway sid¬ 
ings, (f) plant and 
machinery, (g) furni¬ 
ture and fittings, (h) 
development of pro¬ 
perty, (i) patents, trade 
marks end designs, (j) 
five-stock and (k) vehi¬ 
cles, etc. 

•Under Jf each head the original 
cost, and the additions thereto 
and deductions therefrom during 
the year, and the total depre¬ 
ciation written off or provided 
up to the end of the year to be 
stated. 

In case where original cost 
cannot be ascertained, the valu¬ 
ation shown by the books shall 
be given and where any of the 
assets are sold and the original 
cost in respect thereof is not 
ascertainable, the amount of the 
sale proceeds shall be shown 
as deduc 11 
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Instructions in accordance 
with which liabilities 
should be made out 


Liabilities 


Assets 


Figures Figures Figures 

for the for the for the 

previous current previous 

year year year 


Rs. Rs. Rs. 

(*) (.b) (6) 

Rs. called up. 


Of the above shares,.. 
shares are allotted as 
fully paid up pursuan l 
to a contract without 
payments being re¬ 
ceived in cash. 

Of the above shares,.... 
shares are allotted as 
fully paid up by 
way of bonus shares 
or other shares by 
way of capitalisation 
of profits or reserves 
or/and from share 
premium account. 

Less : Calls unpaid : 

(t) By managing agent 
or secretaries and 
treasurers and where 
the managing agent 
or secretaries and 
treasurers are a firm, 
by the partners there¬ 
of, and where the 
managing agent or 
secretaries and trea¬ 
surers are a private 


Instructions in accordance " with 
-which assets should be made out 

Figures 
for the 
current 
year 

Rs" 

(b) 



Where sums have been written 
off on a reduction of capital oi 
a revaluation of assets, every 
balance-sheet, (after the first 
balance-sheet) subsequent to 
the reduction or revaluation 
shall show the reduced figures 
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’Additions and deductions 
since last balance-sheet 
to be shown, under each 
of the specified heads. 

The word “fund” in rela¬ 
tion to to any “Reserve” 
should be used only 
where such Reserve is 
specifically represented 
by readily realisable and 
earmarked assets. 


company, by the di¬ 
rectors or members 
of that company. 

(«) By directors. 

{Ui) By others. 


Add : Forfeited shares 


•RESERVES AND 

SURPLUS : 

(x) Capital Reserves not 
available for Dividend. 

{ 2 ) Capital Redemption 

Reserve. 

( 3 ) Share Premium Accoum(cc). 

( 4 ) Other Reserves specify¬ 
ing the nature of each 
reserve and the amount 
in respect thereof. 

Less : Debit balance in Profit 
and Loss Account (if any). 

( 5 ) Any other Reserve 

created out of Net 

Profit. 

(6) Surplus that 13 ba¬ 

lance in Profit and 
Loss Account after 

providing for proposed 

allocations, viz.. 


INVESTMENTS : 

Showing nature of in¬ 
vestments and mode 
of valuation, for exam¬ 
ple cost or market 
value and distinguish¬ 
ing between— 


*(l) Investments in 
Government or Trust 
Securities. 

•( 2 ) Investments in 
shares, debentures or 
bonds (showing se¬ 
parately shares, fully 
paid up and partly 
paid up and also dis¬ 
tinguishing the differ¬ 
ent classes of shares 


and with the date of the re¬ 
duction in place of the ori¬ 
ginal cost. 

Each balance-sheet for the 

first five years subsequent te 
the date of the reduction, shaD 
show also the amount of the 
reduction made. 

Similarly, where sums have 
been added by writing up 
the assets, every halar.ce- 
eheet subsequent to such writ¬ 
ing up shall show the increased 
fijpn-es with the dare of the 
increase in place of the original 
cost. Each balance-sheet 

for the first five years subse¬ 
quent to the date of writing up 
shall also show the amount of 
increase made. 

•Aggregate amount of com¬ 
pany's quoted investments 
and also the market value 
thereof shall be shown. 

Aggregate amount of company’s 
unquoted investments shall also 
be shown. 
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Rs. Rs. 

(b) (b ) 

Dividend, Bonus or Re¬ 
serves. 

(7) Proposed additions 
to reserves. 

(8) Sinking Funds. 


‘The nature of the security 
to be specified in each 
case. 

Where loans have been 
guaranteed by managing 
agents, secretaries and 
treasurers, managers and/ 
or directors, a mention 
thereof shall also be 
made and also the aggre¬ 
gate amount of such 
loans under e ach head, 
t Terms of redemption 
or conversion (if any) of 
debentures issued to be 
stated together with 
earliest dare of redemp¬ 
tion or conversion. 


SECURED LOANS : 

*(1) Debenturest 
*(2) Loans and Advances 
from Banks. 

*(3) Loans and Advances 
from subsidiaries. 

*(4) Other I..nans and 
Advances. 


Assets 


Instructions in accordance with 
which assets should be made out 


\o 

JH 

CT\ 


Figures 
fcr the 
previous 
year 


Rs, 

( 6 ) 


Figures 
for the 
current 
year 


Rs. 


and showing also in 
similar details invest¬ 
ments in shares, de¬ 
bentures or bonds of 
subsidiary companies- 
(3) Immovable pro¬ 
perties. 


CURRENT ASSETS, 
LOANS AND 
ADVANCES: 


(A) Current Assets. 

(1) Interest accrued on 
Investments. 

tt(2) Stores and Spare 
Parts. 

ftt 3 ) Loose Tools. 
ff(4) Stock-in-trade. 

TK5) Woiks in Progress, 
t(6) Sundry Debtors. 

(a) Debts outstanding for 
a period exceeding six 
months. 

(k) Other debts. 

Less : Reserve. 
f(7) Cash and bank balances. 


ttMode of valuation of stock 
shall be stated and the amount 
in respect of raw materials 
shall also be stated separately 
where practicable. 


“Mode of valuation of works 
in-progress shall be stated. 

tin regard to Sundry Debtors 
particulars to be given sepa¬ 
rately of—(a) debts considered 
good and in respect of which 
the company is fully secured; 
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and (b) debts considered 
good for which the company 
holds no security other than 
the debtor’s personal se¬ 
curity; and (c) debts consi¬ 

dered doubtful or bad. 

Debts due by directors or 
other officers of the company 
or any of them either severally 
or jointly with any other per¬ 
son or debts due by firms 
or private companies res¬ 
pectively in which any 

director is a partner or a 
director or a member to be 
separately stated. 

Debts due from other com¬ 
panies under the same 

management to be disclosed 
with the names of the 

companies (vide section 

370 ). 

The maximum amount due 
by directors or other officers 
of the company at any 
j time during the year to be 
] shown by way of a note. 

i 

The Reserves to be shown 
under this head should not | 

exceed the amount of debts 
stated to be considered doubt¬ 
ful or bad and any surplus 
of such Reserves, if already 
created, should be shown at 
every closing under “Reserves 
and Surplus” (in the Lia¬ 
bilities side) under a sepa¬ 
rate sub-head “Reserve for 
Doubtful or Bad Debts”. 
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Instructions in accordance 
with which liabilities 
should be made out 


Liabilities 


tWhere loans have been 
guaranteed by managing 
agents, secretaries and 
treasurers, managers, and / 
or directors, a mention 
thereof shall also be made 
and also the aggregate 
amount of such loans 
under each head. 

* See note (d) at foot of 
Form. 


Figures 
for the 
previous 
year 

Figures 
for the 
current 
year 

Figures 
for the 
previous 
year 

Figures 
for the 
current 
year 

Rs. 

Rs. 

Rs. 

Rs. 

(b) 

(b) 

(» 

(fc) 

UNSECURED LOANS: 




Instructions in accordance with 
which assets should be made out 


fThe balances^ lying with 

bankers on current accounts, 
call accounts and deposit 
accounts shall be 'shown 
separately. 


(l) Fixed Deposits. 
f(2) Loans and Advances from 
subsidiaries. 

+*(3) Short Term Loans and 
Advances : 

(a) From Banks. 
b) From others. 

t(4) >' i ■' Loans and Advances t 

(a) From Banks. 

(b) From others. 

CURRENT LIABILITIES AND 
PROVISIONS t 
A. Current Liabilities. 

(1) Acceptances. 

(2) Sundry Creditors. 

(3) Subsidiary Companies. 

(4) Provision for Taxation. 

(5) Proposed Dividends. 


t(B). Loans and Advances. 
(8) Advances and Loans to 
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(6) Advance Payments aad Un¬ 
expired Discounts for the 
portion for which valise has 
still to be given, e.g., in the 
case of the following classes 
of companies : 

(Newspaper, Fire Insurance, Theatre, 
Clubs, Banking, Steamship 
Companies, eta) 


(7) Unclaimed Dividends. 

(8) Other Liabilities (if any). 

(9) Interest accrued and accru¬ 
ing on secured loans. 

(10) Interest accrued and accru¬ 
ing on unsecured loans. 

B. Provisions. 

(11) For contingencies. 

(12) For Provident Fund scheme. 

(13) For insurance, pension and 
simitar staff benefit schemes. 

(14) Otherprovisions. 

ft Th e period for which [A foot-note to the balance-sheet 
the dividends are in may be added to show separately 
arrear or if there is 
more than one class of 

shares, the dividends (1) Claims against the company not 
on each such dass acknowledged as debts, 
are in arrear, shall be (2) Uncalled liability on shares 
stated, partly paid. 

11 ( 3 ) Arrears of fixed cumulative 
dividends 

The amount shall be stated (4) Estimated amount of compacts 
before deduction of remaining to be executed on capital 
Income-tax, except thai account and nor provided for. 


subsidiaries. 

(9) Bills of Exchange. 

(10) Advances recoverable in cash 
or in kind or for value to be 
received, e.g.. Rates, Taxes, 
Insurance, eta 

(11) Balances on current account 
with Managing Agents or Sec¬ 
retaries and Treasurers. 

(12) Balances with Customs, Part 
Trust, etc. (where payable on 
d eman d). 


fThe above instructions re¬ 
garding “Sundry Debtors" 
apply to “Loans and Ad¬ 
vances*’ also. ■ 
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Instructions in accordance 
with which liabilities 
should be mt.de out 

| Liabilities 

Assets 

Instructions in accordance with 
which assets should be made out 

Figure* Figures 

for the ftfi the 

previous current 

5ear year 

Figures Figures 

1 for the for the 

previous current 

year year 

in the case of tax-free 
dividends the amount 
shall be shown free of 
income-tax and the 

fact that it is so 

shown shall be stated. 

fThe amount of any 

guarantees given by 

the company on be¬ 

half of directors or 
other officers of the 

company shall be stated 
and where practicable, 
the general nature and 
amount of each such 
contingent liability, if 

material, shall also be 

apec.fied. 

Rs. 

(6) 

t(s) Other money for which the 
company is contingently liable.J 

i 

i i 

, 

Rs. 

m 

MISCELLANEOUS EXPENDI¬ 
TURE (to the extent not writ¬ 
ten offi : 

(1) Preliminary expenses. 

(2) Expenses including commis¬ 
sion or brokerage on under¬ 

writing or subscription of shares 
or debenture*. 

(3) Discount allowed on the issue 
of shares or debentures. 

(4) Interest paid out of capital 
during construction (also staring 
the rate of interest). 

(5) Development expenditure not 
adjusted. 

(6) Other items (specifying nature). 

PSOTIT AND LOS* ACCOUNT 

Loss brought forward. 

Less : Reserves set off. 

j 
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SOI G. of I.— 15 , 


NotEs 

General mtruotion for perforation of balance-sheet — (a) The information required to be given under any ot ibe netns er sub-items m 
this Forms, if rt cannot be conveniently included in the balance-sheet nself, shall be furnished tn a separate Schedule or Schedules to be annexed 
to ond to form part ol the balance-sheet. This is lecommended when rems are numerous. 

(ft) Naye Paise an also be given in addition to Rupees, if desired, 

(c) In the case of subsidiary companies, etc., the number of shares held by the holding company as well as by the ullimate holding company 
and its subsidiaries must be separately stated 

The auditor iB not required to certify the correctness of such share-holdings as certified by the management. 

(er; The item “Share Premium Account” shall include full details of us utilization in the manner provided in section 78, 

{d) Short Term Loans wdl include ttiose which are due for not more than one year as at the date of the balance-sheet 

(a) Depreciation written off or provided shall be allocated under the different asset heads and deducted ip arriving at the value of Fixed Assets. 

(f) Dividends declared by subsidiary companies after the date of the balance-sheet cannot be included unless they are ib Tespect of period 
which closed on or before the date of the balance-sheet. 

(?) Any reference to benefits expected from contracts to the extent not executed shall not be made in the balance-sheet but shall be made 
in the Board’s report 

(ft) The debit balance in the Profit and Loss Account shall be set off against the General Reserve, if any. 

(f) As regards Loans and Advances, amounts due by the Managing Agents or Secretaries and Treasurers, either severally or jointly with any 
o r her persons, to be separately stated ; the amounts due from other companies under the same management should also be given with the names ol tne 
companies vide section 370, the maximum amount due from every one of these at any time during the year must be shown. 

<j) Particulars of any redeemed debentures which the company has power to issue should be given. 

(ft) Where any of the company’s debentures are held by a nominee or a trustee for the company, the nominal amount of the debenture* and 

the amount at which they are stated m the books of the company shall be stated. 

(0 A statement of investments (whether shown under “Investments” or under “Current Assets" as stock-in-trade) separately classifying 
trade investments and other investments should be annexed to ihe balance-sheet showing the names of the bodies corporate, indicating 
separately the names of the bodies corporate m the same group (with the name of the managing agent or secretaries and treasurers, if any, of 
everybody corporate; in whose shares or debentures investments have been made (including all investments whether existing or not, made 
subsequent to the date as at which the precious balance-sheet was made out) and the nature and extent of the investment^ so made in each 
such body corporate, provided that m the ca^e of an investment company, that is to say, a company whose principal business is ihe acquisi¬ 
tion of snares, stock, debentures or other Secunues, it shall be sufficient if the statement shows only the investments existing on the date as at 

which the balan.e-sheet has been made out, provided further that it shall not be necessary to give any particulars m. respect of investment* 
made by a managing agency or secretaries and treasurers company m the managed companies’ shares or debentures. 
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A "Trade Investment" means an investment by a company in the shares or debentures of another company, not being its subsidiary, foe the 
purpose of promoting the trade or business of the first company. 

(*) If, in the opinion of the Board, any of the current assets have not a value on realisation in the ordinary course of business at least equal 
to the amount at which they are stated, the fact tir&t the Board is of that opinion shall be stated- 

(ft) Except in the case of the first balance-sheet laid before the company after the commencement of the Act, the corresponding amounts for 

the immediately preceding financial year for all items shown in the balance-sheet shall be also given in the balance-sheet. i ne require . 

this behalf shall in the case of companies preparing quarterly or half-yearly accounts, etc.^ relate to the balance-sheet for the corresponding in 

the previous year. 

{ o ) Theamcra rs to be shown under Sundry Debtors shall include the amounts’due in respect of goods sold or services rendered or in respect 
of other contractual "obligations but shall not include the amounts which are in the nature of loans or advances. 

(p) Advances bv Directors, Managing Agents, Secretaries a n d Treasurers, Managers as also balances on current account with them whether 
they are in credit or detit shall be shown separately,’; 
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(b) in Pert II,— 

(i) in paragraph 3,— 

(1) in sub-paragraph (iii), for the words “works 
remained to be executed”, the words “such works have 
been completed” shall be substituted; 

(2) in sub-paragraph (v), for the word “payable”, 
the words “paid or payable” shall be substituted; 

(3) in sub-paragraph (x), in Item (/) (3), the 
following words shall be added at the end, namely: — 

"to the extent not adjusted from any previous 
provision or reserve. 


Note .—,Jnformation in respect of this item should 
also be given in the balance-sheet under the 
relevant provision or reserve account.”; 

(4) In sub-paragraph (a?ii) (a), the following words 
shall be added at the end, namely: — 

“to the extent not adjusted from any previous 
provision or reserve, 

Note .—Information in respect of this item should 
also be given in the balance-sheet under the 
relevant provision or reserve account.”; 

(ii) for paragraph 4, the following paragraphs shall be 
substituted, namely:— 

“4. The profit and loss account shall also contain or 
give by way of a note detailed information in regard lo 
the following payments received during the financial 
year by the directors (including managing directors), 
the managing agent, secretaries and treasurers or 
manager, if any, from the company, the subsidiaries of 
the company: — 

(i) managerial remuneration, that is to say, 
amounts paid during the financial year to the 
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directors (including managing directors), the 
managing agent, secretaries and treasurers or 
manager, if any; 

(ii) expenses reimbursed to the managing agent 
under section 354; 

( Hi) commission or other remuneration payable 
separately to a managing agent or his associate 
under sections 356, 357 and 358; 

( iv ) commission received by the managing 
agent as buying or selling agent of other concerns 
under section 359; 

( v ) the money value of the contracts for the 
sale or purchase of goods and materials or supply of 
services, entered into by the company with the 
managing agent or his associate under section 360 
during the financial year; 

( vi ) other allowances (details to be given); 

(vii) any other perquisites or benefits in cash or 
in kind (stating approximate money value where 
practicable); 

(viii) pensions, etc.,-- 

(a) pensions, 

(b) gratuities, 

(c) payments from provident funds, in 
excess of own subscriptions and interest thereon, 

(d) compensation for loss of office, 

(e) consideration in connection with retire¬ 
ment from office. 

4A. The profit and loss account shall further contain 
or give by way of a note detailed information in regard 
to amounts paid to the auditor, whether as fees, 
or otherwise for services rendered— 

(a) as auditor; and 

(b) in any other capacity.”. 
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218. In Schedule VII to the principal Act, clause (1) shall be 
omitted. 


R. C. S. SARKAR, Secy. 


Amendment 
of Schedule 
VII. 
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